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Mr. Chairman,
Permit me to thank the Chairman of the International Law Commission (ILC) Professor Momtaz, for his erudite introduction of the Report of the 57th Session of the ILC.  My delegation welcomes the progress made by the Commission with all the topics it had to consider during the 57th session.  In this statement, I propose to express our views on Chapters VI, VIII, X, XI and XII.

Responsibility of International Organizations – Chapter VI of the Report
Mr. Chairman, Sierra Leone appreciates that there had been some discussions of a proposal we made last year namely: The Responsibility of States Members of an international organization for its conduct as a result of membership or their conduct associated with membership.  We view this topic as of exceptional importance, especially in light of the challenges the international legal order faces.  We would welcome a detailed consideration of this in the next session.
We thank the Special Rapporteur for his third report which follows a similar pattern to the articles on responsibility of states for internationally wrongful acts.  Sierra Leone is not sure as to whether the approach and methodology of the Special Rapporteur is helpful, especially as States and International organizations are subjects of international law but different in nature and character.  Perhaps, the Special Rapporteur in his further elaboration of Articles 8 – 16 of the draft, will rethink his approach.

Mr. Chairman, the nine articles provisionally adopted by the Commission this year, introduced nothing new in terms of progressively developing the law on state responsibility.  We will not belabour our consideration of the draft articles, for a lot has been said in this debate and we subscribe to  some of the views expressed, especially by the delegations of Portugal and Slovakia.  However, before leaving this topic, my delegation would wish to respectfully urge the Commission to carefully examine the argument that members and the international organizations share “Joint and Several responsibility” with the possibility of adjusting that, with a regime of proportionate responsibility sharing.  In this delegation’s view, this line of reasoning was not canvassed well enough, and we respectfully urge its fullest consideration.
Expulsion of Aliens – Chapter VIII

Mr. Chairman, let me now turn to the topic of Expulsion of Aliens.  This topic is very important to my delegation and we commend the Special Rapporteur very warmly for his report.  This topic affects the lives of a large number of people around the world and in deed in my own country.  We agree with the observation that the movement of people and national restrictions on such movement, has important political, economic and social implications for international relations.  This topic as was opined in the Commission, raised important questions of international law and as there is no uniformity in the practices of state, makes it warrants serious consideration and possible codification.  Basically, there is no dispute in customary international law, that states have an inherent right to expel aliens from their territories, especially those whose presence in the territory  is inimical to the security interests of the state.  However, we agree with the Special Rapporteur’s formulation of the key issue underlying the topic, i.e. how to reconcile the right to expel, with the requirements of international law, especially those relating to the protection of human rights.
Mr. Chairman, the international legal order has faced serious challenges, especially after 11th September 2002.  In the light of these challenges and the importance of this topic in international human rights law, we strongly support its clarification and codification.  We agree with those who say they detect in this topic, issues already dealt with either by domestic law or international human rights law.  In the view of my delegation, there is no clarity in state practices as to their domestic laws and their relationships to International Human Rights law.  My delegation would urge the Special Rapportuer to be bold in his treatment of this topic in the future, especially in light of collective expulsions of national minorities and asylum and refugee seekers.  We hope to see further progress in this regard.
Reservation to Treaties – Chapter X

With regard to this topic, we commend the Rapporteur, Professor Alain Pellet for his tenth report on the validity of reservations and the concept of the object and purpose of the treaty.  We await the outcome of the draft outlines that the Rapporteur sent to the Drafting Committee for their consideration but until then, we shall reserve our views.

However, Mr. Chairman, my delegation has one point to mention and articulate on behalf of my Government.  The problem with the current regime on reservations of treaties has to do with the fact that after the “no offence to the object and purpose” test was adopted, there has been no consensus on who should decide whether a reservation offends the object and purpose of a treaty and therefore invalid, leaving it to the states themselves to decide.
My delegation, on behalf of our government, would like to ask whether the Sixth Committee or the I.L.C. should now take action in recommending that all treaty drafters consider the possibility of setting up a final authority to decide the validity of reservations.  In this way, we believe, there will be a final decision, leaving no room for doubt.  What we are proposing here is the setting up of a decision making body, to decide the validity of the reservations. 
Fragmentation of International Law: Difficulties Arising from the Diversification and Expansion of International Law – Chapter XI

Mr. Chairman, let me now turn to the topic: Fragmentation of International Law: Difficulties Arising from the Diversification and Expansion of International Law.  We welcome the decision of the study group reconstituted by the Commission during its fifty-six session, to continue its elaboration of (a) the function and scope of the lex specialis rule and the question of self-contained regimes; (b) the interpretation of treaties in the light of “any relevant rules of international law applicable in the relations between the parties”; (c) the application of successive treaties relating to the same subject matter; (d) the modification of multilateral treaties  between certain of the parties only; (e) hierarchy in international law of: Jus Cogens, obligations erga omnes, article 103 of the Charter of the United Nations, as conflict rules.
On the question of hierarchy in international law of: Jus Cogens, obligations erga omnes and article 103 of the Charter, my delegation is of the view that “erga omnes” is really a concept about standing and it cannot be a “conflict rule” in the same sense as Jus Cogens norms which are about the density and nature of the rights and obligations.  In any event from the Barcelona Traction case, one can sense that the ICJ intended to limit the erga omnes rights and obligations to those arising under Jus Cogens norms.  In our view, adding erga omnes to the list does not introduce any new content to the discussion, and makes us believe that lumping erga omnes together with Jus Cogens as “conflict rules” is incorrect.

Mr. Chairman, last year, I proposed that the Commission formulate a set of “Rule of Law Principles” in its work.  Again, I am going to reiterate this proposal on behalf of my government.  While we commend the Commission for its work on this project, we respectfully submit that it would be worthwhile to give consideration to our proposal.  In our view, the fragmentation of international law and the associated difficulties arising thereto may affect the rule of law significantly.

Recently, there has been considerable scholarly interest in the rule of law generally and in international law in particular.  If the ILC considers our proposal, it would be of great value.  The Rule of Law principles, in our view, would serve as general principles that guide any further law-making activities and such law-making activities should not offend these principles.

In conclusion, Mr. Chairman, we welcome the decision of the Commission to continue consideration of the topic “the obligation to extradite or prosecute (aut dedere aut judicare)” and to appoint Professor Galicki as the Special Rapporteur.  However, like other delegations, we believe the Commission should consider adding topics like the pre-emptire use of force in international law in particular reference to article 51 of the Charter of the United Nations and the doctrine of responsibility to protect as possible topics requiring further clarification and codification.

We await next session’s report with anticipation.

Thank you.
