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Check Against Delivery

Mr. Chairman,
Like previous speakers, let me congratulate Ambassador Andreas Mavroyiannis, the Chairman of the Special Committee on the Charter of the United Nations and on the strengthening of the role of the organization, for his lucid introduction of the Committee’s report. 

We also at this stage, wish to associate our delegation with the statement made on behalf of the African Group by the distinguished Ambassador and Permanent Representative of Namibia.  The following remarks are however made from our national perspective.

Mr. Chairman, Sierra Leone believes that the imposition of sanctions on rogue states, constitute one of the effective means available to the United Nations, to deal with actions and behaviour of states, entities and even individuals that threaten international peace and security.  However, we appreciate that the imposition of sanctions could have draconian effects and therefore the power should be made use of with caution and as a means of last report.  In cases where no other options are available, sanctions should not be used as vexatious and punitive political means. 
 Sierra Leone do appreciate that sanctions can have negative and unintended impacts on vulnerable civilian populations and third states.  In this regard, we subscribe to the belief that they should be purposeful and smartly targeted.  We welcome the Security Council’s application of targeted sanctions without mitigating their intended effects.  Sierra Leone would wish to see third states affected by sanctions, make use of Article 50 as a recourse to any economic problems arising thereto and such recovery should include compensation.  On this issue, our delegation is inclined to support the clarion call of the Indian delegation, for the establishment of a Working Group within the Sixth Committee, to consider and examine the matter of sanctions and its impact on third states.  
Mr. Chairman, I will be remise if I do not commend the Secretary-General, H.E. Mr. Kofi Annan for his comprehensive report on the implementation of the charter provisions related to assistance to third states affected by the application of sanctions (A/60/320).  The Security Council has established a Working Group of the Council, on matters pertaining to sanctions.  In addition, there is an Analytical support and sanctions monitoring team, established under Security Council resolution 1526 (2004).  These are welcoming developments 
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that should not be the prerogative of the Security Council alone.  The General Assembly should also play a role and this is why the Indian idea of a Working Group under the Sixth Committee should be explored.

Mr. Chairman, on peaceful settlement of disputes, the Sierra Leone delegation wishes to reaffirm the important role that the International Court of Justice plays in this regard.  The Court is established by the Charter as the principal judicial organ of the United Nations.  States chose to become members of the United Nations because they subscribe to the principles and purposes of the organization.  My delegation therefore views as unfortunate, those states who fail to comply with the decisions and rulings of the court.  We are not talking here about the advisory opinions of the court, and even here, one expects a party that has made an appearance before the court presented arguments before it, have a legal and moral obligation to comply with the rulings and decisions, regardless of whether those decisions are inimical to their interests.  When we speak of respect for the rule of law at the national level, we should also respect and speak of it at the international level.
On the settlement of disputes, I should not forget the role played by the International Tribunal for the Law of the Sea.  While taking about the Tribunal, my delegation appreciates the developments taking place in the areas of the law of the sea, particularly the creation of a capacity building unit, to assist developing countries in their application and implementation of the 1982 convention on the law of the sea.  We send our commendation to the office of legal affairs and in particular, the office of Ocean Affairs and the Law of the Sea for this welcoming development.

Mr. Chairman, Sierra Leone believes the working paper submitted by the Russian delegation entitled “Fundamentals of the Legal Basis for United Nations Peacekeeping Operations” warrants continued consideration.  We do not agree with those who argue that because the matter of Peace Keeping is considered somewhere else, it should not be on the agenda of the Charter Committee.  If any thing, in our view, the Charter Committee is the most appropriate body for such discussions, bearing in mind the Committee’s mandate. 

In addition, we too, support the further consideration of the revised 
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working papers submitted by the Russian Federation entitled “Declarations on the Basic Conditions and Standard Criteria for the Introduction of sanctions and other Coercive measures” and that submitted by the Libyan Arab Jamahiriya on the strengthening of certain principles concerning the impact and application of sanctions.  These revised papers, in the view of the Sierra Leone delegation are pertinent for consideration and implicitly pregnant with “food for thought”.  They are relevant in the context of sanctions and their impact on third states.

Mr. Chairman, with regard to the revised working paper submitted by Belarus and the Russian Federation, in which it was suggested that an advisory opinion be requested from the International Court of Justice as to the legal consequences of the use of force by states without prior authorization by the Security Council, except in the exercise of the right of self-defense.  My delegation is in sympathy with the sprit and intendment of this request but we have our doubts as to what we are seeking to achieve by reference to the ICJ.  In the view of my delegation, the law on this matter is very clear.  The use of force without the prior authorization of the Security Council is illegal ab initio.  What is not clear is the pre-emptive use of force in the exercise of self-defense and it has engendered acrimonious debate, both among academics and practitioners.  The water is still muddy and there is no agreement on the legality of this doctrine.  In our view, a referral of this doctrine to the ICJ for an impartial opinion will have our support.

In conclusion, Mr. Chairman, my delegation considers the matters in the World Summit outcome document (A/60/L1) pertaining to the reform of the United Nations, as matters pertinent for the consideration of the charter Committee.  We would therefore welcome proposals for the realization of that objective.
I thank you.

