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BeicTyniienue
IIpeacraBurens Poccuiickoii @enepanun M.B.3a6osoukoii B VI Komurere I'A
OOH no nyukry nosectku aHs 80 «/lokimang Komuccun MexkayHapoIHOro
npaBa»

3 Hossops 2005 roxa

l'ocnionun Ipencenarens,

B sTOM BBICTYIUIEHHH MBI XOTENU Obl MPEICTaBUThH HAIM IpeIBAPUTEIbHbIC
COOOpakeHHsI MO0 HauOoJiee BaXKHBIM, C HaIlled TOYKHU 3PEHUS, DJIEMEHTAM TEMBI
«IlocsencTBUS BOOPYKEHHBIX KOHINKTOB /ISl MEKIYHAPOIHBIX JOTOBOPOB».

Onnako,  mpexae  BCero,  MO3BOJbTE  BBIPA3UTh  OJaroJlapHOCTb
Cnenyoknamuuky mpod. S.bpoyHiau 3a mnpeacTaBieHHBIM MM JIOKJIafd, KOTOPBIN
ABJISIETCSL XOPOLIEH «MHUILEH i pa3MblluieHHiD»y. Kpome Toro, He MOXeM He
OTMETUTh BaXXHOCTb paboOThl, mpojeraHHod CekperapyatoM 10 0O0OOIIEHUIO
JIOTOBOPHOM H Cy/IeOHOM MPaKTUKH TOCYAapCTB, a TakKe JTOKTPUHBI B JaHHOM
oOmnacTu.

B poxmane momHSAT UENBIA psii BOIMPOCOB, KOTOPBIE 3aCITYKHUBAKOT CaMOIO
THIATENILHOTO M3YyYEHHUs: TMpeKpaliaeT JTd Hadajlo BOOPYKEHHOIo KOH(]IUKTa
JIEACTBUE MEKIYHAPOIAHBIX JOTOBOPOB MEXAY €ro CTOPOHAMU; BIUSIHHUE 3aKOHHOCTH

MOBEJCHUS CTOPOH B BOOPYKEHHOM KOH(IMKTE Ha JEHCTBUE MEXIYHAPOIHBIX
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JIOTOBOPOB MEXIY HHMH;, PA3JIMYHBIC TMOCIEACTBHUS BOOPYKCHHBIX KOH(IMKTOB JUIS
JIOTOBOPOB MEXKJIy €0 CTOPOHAMH U FOCYJapCTBaMU YYaCTHHKAMU U HEyYaCTHUKAMHU
BOOPYXEHHOTO KOH(DIIUKTA.

Cuuraem, uro Komuccus nzbpasna BEepHBIH OOIIUI MOIX0/ K pa3paboTKe TEMbI
— BOMNPOC O TIOCIEACTBUSIX BOOPYKEHHBIX KOH(MIMKTOB A MEXIyHApOIAHBIX
JIOTOBOPOB  JIOJDKEH paccMaTpUBATBhCS B KOHTEKCTE TIpaBa MEXKIyHAPOIHBIX
noroBopoB. Mcxoaum u3 toro, uro mpu 3ToM Komuccuu He ciemyeT 3aTparuBarhb
BONPOCHI, Y€ YpPETyJIMpPOBAHHBIE B WHBIX OTpACIsAX IMpaBa, HANpHUMEp, TaBaTh
OTlpe/ieNieHue TIOHATUS «BOOPYKEHHOTO KOHQIMKTa» WU OINPEAeNsATh Clydyau
MIPABOMEPHOTO U HEIIPAaBOMEPHOTO MPUMEHEHUS CUJIBI.

Uro kacaetcst cdepbl OxBaTa TEMBbI, TO, HAa HaIll B3IJIA[, B Hee HE JOJIKHBI
BXOJIUTh TOCJEACTBHSI BOOPYXKEHHBIX KOH(JIMKTOB HEMEXIYHApPOJHOTO XapakTepa
JUTSE MEXKTyHAPOIHBIX JTOTOBOPOB. CunTaeM, 4To MPOOIeMbl, BO3ZHUKAIOIINE B TAKUX
CUTyallusiX, MOTYT OBITh pCIIEHbI HAa OCHOBE BEHCKOW KOHBEHIIMM O IIpaBe
MEXTyHAPOIHBIX JIOTOBOPOB.

Komuccust onpenenuia aBa rIaBHBIX TE3UCA JUIS TaTbHEHIIIEr0 UCCIICIOBAHUS:
«HayaJlo BOOPYXXEHHOro KoH(pnukra ipso facto He mpekpamaer Wik He
NPUOCTAHABIMBACT JIEUCTBUE JOTOBOPOBY» U «IIPEKpaIleHHe WU MPHUOCTAHOBIICHUE
JIOTOBOPOB B CIlydae BOOPYKEHHOTO KOH(MIMKTA 3aBHCHUT OT HAMEPEHHS CTOPOHY.
CuurtaeMm, 4YTO OTH TE3WCHl HE OECCIOPHBI W HYXIAIOTCA B JaJIbHEHUIIEM
pPacCMOTPEHHH.

Tak, ecii MOKHO COTJIACUTHCS C TEM, YTO HA4Yall0 BOOPYKEHHOTO KOH(MIMKTA
ipso facto He mpekpamaer WM He MPUOCTAHABIMBAET JEHCTBUE TOTOBOPOB MEXKIY
roCy/1apCTBOM CTOPOHON BOOPYXEHHOTO KOH(MIMKTA U TOCYAapCTBOM HEYyUYaCTHUKOM
BOOPY’KEHHOTO KOH(IUKTA, TO BIUSHUE BOOPY>KEHHOTO KOH(DIMKTa B OTHOIICHMSX
MEXTy CTOPOHAMH 3TOT0 KOH(DIUKTA, BUAUMO, MOKET UMETh DJIEMEHT aBTOMATHU3MA.

Uro kacaetcss KpUTepUs «HAMEPEHHS CTOPOH», TO, OUYEBHUHO, YTO OH BEChMa

CY6T>GKTI/IB€H " BpAd JIU MOXKCET OBITH IMPUMCHCH Ha IIPAKTHKC B «YUCTOM BHIACH. BTO,
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B YAaCTHOCTH, JOKAa3bIBAET NPOEKT CTAaTbH 7, KOTOPBIA NEPEUYUCISET KaTErOpuu
MEXIYHAPOAHBIX JIOTOBOPOB, KOTOPBIE B CHIIy CBOMX OOBEKTa U II€JIEM HE MOTYT
OBITh MPEKPALIEHBI BOOPY>KEHHBIM KOH(PIUKTOM.

Poccuiickas ®@enepanus ¢ OOIBIIUM BHHUMaHUEM CICAUT 3a WCCICIOBAHHUEM,
npoBoauMbIM Komuccueiln nmo teme «llociiencTBusi BOOpPY:KeHHBIX KOH(JIMKTOB
AJIS1 MEKIYHAPOAHBIX 10roBopoB». CunrtaeM, uto cama pabora Komuccuu B 3TOM
o0nacTu siBNsieTcsa OOJBIINM BKJIAJOM B MPOSICHEHHUE €€ MPABOBOIO PEryJIUPOBAHUS.

MBI Take ¢ MHTEpECOM M3YUYMJIM pacCMOTpeHHYI0 KoMuccuen B paMKax TEMbI
«InmnomaTnyeckas 3alIMTa» KOHLEMIMIO «YUCTBIX pyk». COriiacHbl ¢ BBIBOJAOM
Komuccnu, 4To 3Ty KOHUEINIUIO HE CJIEAYyET BKIIOYATh B IIPOEKT CTATEN.

Paccunraem Ha 1O, yTo Kommccum ypacTcsi 3aBepIIMTh B XOJ€ CIIEIYIOLIEH
CECCUU BTOPOE YTECHME MPOEKTa CTaTe MO «{HIIOMATHYEeCKOH 3alMTe», KOTOpas
HaXOAUTCS B BBICOKOW CTEIEHU TOTOBHOCTH.

bnaronmapro Bac, rocionun Ilpencenarens.
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