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I'-n [Ipeacenares,

B pamkax HacTosero BBICTYIJICHUS POCCHUMCKasl Jeleraius xorejaa Obl
IOPEACTAaBUTh KOMMEHTAPUM IO JBYM IIyHKTaM TIIOBECTKM [JHS, HaxOJSIIMMCS Ha
paccmotpennu VI Komutera, myHkry 138 «I'pamaancTtBo ¢pusnyecKux JUll B CBS3M €
NMpaBonpeeMcTBOM» M  NYHKTY 139 «OTBeTCTBEHHOCTh TOCYJapCcTB 32
MEKAYHAPOAHO-TIPOTUBOIIPABHbIE AeSTHUS».

[TonroroBnenusii B 1999 rony Komuccuelr MexXIyHapOJHOTO IMpaBa MPOEKT
crateil «I'pakgaHCTBO (PU3MUECKHUX JIMI[ B CBSI3U C IPABOIPEEMCTBOMY SIBISIETCS
IIPUMEPOM IT0JIE3HOT0 BKIaga Komuccuu B yperyiampoBaHUE CIIOPHBIX MEXIYHAPOIHO-
IPaBOBBIX BOIIPOCOB, HMEKIIMX BaXXHOE MPAKTUYECKOE 3HAYEHUE I MHOTHX
roCyJ1apCTB.

B konme XX Beka LENbl psii CTPAH CTOJKHYJICS C CEPhE3HBIMU IIPABOBBIMU

npodsieMaMu B KOHTEKCTE IPABOMPEEMCTBA, BKJIIOYAs YpPETyJIMPOBAHHUE BOIPOCOB
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rpaxaaHcTBa pusnueckux jauil. Jlo HACTOAIEro BpeMEHH B MEXAYHApOJHOM IpaBe He
CYIIECTBYET YHUBEPCAIBHOTO NOAXOJAa K PEIIEHUIO 3TOro Bompoca. Poccuiickas
Jeneranus pasiesiieT MHEHUE O ToM, 4To noarotoiieHHbI KMII mpoekrt crareit mo-
NPEXKHEMY COXPAHSIET CBOIO aKTyalbHOCTb M MOXET ObITh B3ST 3a OCHOBY IpHU
MOArOTOBKE COOTBETCTBYIOIIETO MEKIYHAPOAHO-IIPABOBOIO JIOKYMEHTA.

YO6exaeHsl B TOM, UTO HaXOJsIIHUecs B IMPOLecce MpaBONpPEeeMCTBA rocyapcTBa
00s13aHbl MPUHUMATh BCE HEOOXOIUMMBbIE MEpbI, M NPEXkKIe BCEro 3aKOHOAATENbHBIE,
9TOOBI MPOXKHUBAIOIIME HA 3aTPOHYTOM TMPABONPEEMCTBOM TEPPUTOPUHU JIHIA, U HX
IOPUJIMYECKHM CTaTyC HE WCHBITHIBAIM HETaTUBHBIX ITOCIEACTBHM OT TaKOH
Tpancopmaruu. AOCOTIOTHO HEIOMYCTUMO, YTOOBI OTCYTCTBHE aJICKBATHOTO
[PAaBOBOT'0 PETrYJIMPOBAHUS MNPHUBOAWIO K YBEJIWYECHHUIO YHCJIA JIULL, JIMIICHHBIX [paBa
Ha MpuoOpeTeHne rpakaaHcTBa. Haila mo3UIMs OCHOBBIBACTCS Ha TOM, YTO KaXKIbIi
UMEET MpaBO Ha TPAXKIAHCTBO, U HUKTO HE MOXET OBITh MPOU3BOJBHO JIMIIEH €TO0.
PaccmaTpuBaeMsblii TPOEKT CTATEN 3aKPETUISET 3TOT OCHOBOIOJIArarOIIAN TPUHIIMIL.

Baxxnoe 3HaueHue, MO HAllEMy MHEHHUIO, UMEET CTaThsl S5 MPOEKTa, Kacarolascs
NpEe3yMIUNHA TPAXKIAHCTBA, T.€. JMUUA, MOCTOSHHO MPOXKUBAKOIIWE HA TEPPUTOPHH,
3aTparuBacMoOl  NPaBONPEEMCTBOM, U  HMEIOIIHME TPAXKIAHCTBO  TOCYJIAapCTBa
NpeAIIECTBeHHUKA Ha JIaTy MPaBOMPEEMCTBA, CUUTAIOTCS MPUOOPETIINMHU TPAKJIAHCTBO
rocy/1apcTBa IIPEEMHMKA CO JHS IPABOIPEEMCTBA.

[lonnep>xuBaeM MHEHHE O TOM, 4YTO Hauboyiee MOIXOJSAIICH MpaBoBOi (hopmoit
JUIS  peryinupoBaHus BompocoB «I'paxkgaHcTBa (U3MUECKHX JUI B CBSI3H C
MPaBONPEEMCTBOM» MoOTIJla OBl CTaTh TIOATOTOBJICHHAS TIIOJT ATHIOM OOH
MEXKIyHapOJaHasi KOHBEHLHS, KOTOpas MO3BOJUT CKOPPEKTUPOBATH COOTBETCTBYIOIIYIO
IIPAKTUKY TOCYJApCTB, UMES B BUIY OTPAHUYMUTH UX JHUCKPEUMOHHBIC IOJHOMOYHUS B
obnactu rpaxaanctBa. [Ipu ee pa3zpaboTke BaKHO y4eCTb COOTBETCTBYIOUIUI OIIBIT
OpYTUX MEXAYHApOAHBIX OpraHus3auuid, Bkiatoyas onbIT CoBeta EBpombl, KOTOpHI B

HAcTosIIee BpeMs paboTaeT HaA JAOMOJTHUTEIBHBIM TMPOTOKONIOM K EBpomeiickoit
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KOHBEHIIMM O TPaXJaHCTBE C IE€JIbI0 HEAOMYIIEHUsI ClydaeB Oe3rpakJaHCTBa B
pe3yJibTaTe MpaBoOIPEEMCTBA TOCYIAPCTB.

I'-u IIpencenarens,

B orHomenuum mpoekta crateii «0OO0 OTBETCTBEHHOCTH TOCYyJapCcTB 3a
MEKIYHapOAHO-IIPOTUBOIIPABHBIC JCSHUS IOATBEPKIAEM 3asBICHHYK) HaMH paHee
MO3UIIUIO O 11eJIECO00PA3HOCTH pa3pabOTKH Ha €ro OCHOBE MEXIyHAPOIHOW KOHBEHIIUH.

B uenom cumtaem, uto Kommccuu ypanoch MOATOTOBHUTH cOaTaHCUPOBAHHBIN
JOKYMEHT, KOTOPBIM 3aKpEIUISIET OCHOBHBIE MPHUHIUITBI OTBETCTBEHHOCTH T'OCYAApCTB.
BwmecTe ¢ koMMeHTapueM MPOEKT YK€ B HACTOSIIEE BPEMs CIY>KUT IEHHBIM MTOCOOHEM
JUISL  pa3pelieHus MEXKIOCYJapCTBEHHBIX CIIOPOB U HCIOIB3yeTcs B padote
Mexnynapoanoro cyga OOH u agpyrux aBTOPUTETHBIX MEKTYHAPOIHBIX OPraHOB.

Crnenyer npusHaTh, YTO HEKOTOPBIE pa3ieibl MPOEKTA BBI3BIBAIOT y HAC, Kak U Yy
psiaa ApYyTUX rocyAapcTB, OMpeleieHHbIe 03a00UeHHOCTH, OJHAKO I0JIaraeM, 4TO OHU
MOTJM Obl OBITh CKOPPEKTUPOBAHBI B XOJAE€ TOJATOTOBKU COOTBETCTBYIOIIETO
MEXAYHAPOJAHO-IIPABOro JoKyMeHTa. [lonaraem, 4To pelIeHHe CHOPHBIX MOMEHTOB B
TaKOW YYBCTBUTEIBHOM 00JIACTH KaK MEXIYHapOJHas OTBETCTBEHHOCTh T'OCYJapCTB B
paMKax KOHBEHIMM CTajio Obl pealbHbIM CBUACTEICTBOM YKPEIUICHUS POJIH
MEKIYHapOAHOTO MPaBa B MEKIOCYAAPCTBEHHBIX OTHOIIEHUSX.

biaronapro Bac I'-n IIpencenarens.



