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Chair of the Coordinating Bureau of the Non-Aligned Movement

New York

28 February 2005

A. Introduction

General comments on the Report of the High-Level Panel 

1. The Report of the High-Level Panel on Threats, Challenges and Change raises important questions and contains many interesting recommendations that would have far-reaching implications and ramifications for the consideration of Member States.  It is up to UN Member States to respond to these questions and recommendations.  Different States or groupings may have different ways of judging the Report and the recommendations contained therein based on their respective interests, concerns and priorities.  Some may agree with all of it, while others may agree with parts of it.  

2. The Non-Aligned Movement recognizes that the Panel has done a lot of hard work and insightful study, produced a very important report and certainly provided UN Member States with a lot to think about.  

3. In February 2003, the Heads of State or Government of the Non-Aligned Movement (NAM) “reaffirmed the Movement’s commitment to continue to work in cooperation with all countries towards the establishment of an international system based on peace, justice, equality, democracy and full respect for all human rights and the principles enshrined in the UN Charter and international law”.  Further, they “recognized that the Movement should take up the challenge of fundamentally transforming international relations so as to eradicate aggression, the use of force, unilateral coercive measures, foreign occupation, unfair economic practices, racism and xenophobia in order to achieve a world of peace, justice and dignity for all”.  In this regard, it is obvious that NAM shares similar objectives as other UN Member States.  However, it has to be accepted that we may not necessarily have a common understanding and interpretation of certain concepts or, for that matter, a common approach towards specific issues highlighted by the High-Level Panel.  Nevertheless, NAM is willing to work towards achieving consensus, or general agreement at the very least, on as many of these as possible.

4. The UN Charter has provided a balance among the purposes and principles of the Organization that cover all the pertinent issues.  The Millennium Declaration provides the twenty-first century perspective of that balance.  The High-Level Panel itself acknowledges the nexus between security and development.  But, its Report appears to be seriously lacking in the treatment of the real questions relating to development.  As developing countries, NAM Member Countries are generally disappointed with this.  This disappointment is further deepened by the perception generated by the Report that the threats and challenges facing the world largely emanate from the developing countries and that the South seems to be the source of most of the world’s problems, be they security, economic, health or environment related. 

5. The Panel has proposed 101 recommendations and NAM believes that many of those recommendations will require time and careful consideration before they can be implemented, either by UN Member States, various UN organs, the Secretariat or other bodies.  NAM wishes to discuss further those recommendations with other Members States and groupings with a view to finding consensus as to who does what, where, when and how, so that we, the Member States can make informed decisions on them.  NAM hopes that the Secretariat can assist in preparing an appropriate checklist.
6. The Member States of the UN should have a clear understanding of the various concepts and issues raised by the Panel and also a clear understanding of each other’s positions on those concepts and issues, which will help us save a lot of time and energy.  The Report has, for instance, raised a number of issues relating to sovereignty, national responsibility, state security, responsibility to protect and humanitarian intervention.  

7. In this connection, NAM reiterates its commitment to the purposes and principles of the UN Charter.  NAM invites all Member States of the UN to rededicate themselves to paragraph four of the UN Millennium Declaration which NAM fully subscribes to.  The paragraph reads as follows:-

“We are determined to establish a just and lasting peace all over the world in accordance with the purposes and principles of the Charter.  We rededicate ourselves to support all efforts to uphold the sovereign equality of all States, respect for their territorial integrity and political independence, resolution of disputes by peaceful means and in conformity with the principles of justice and international law, the right to self-determination of peoples which remain under colonial domination and foreign occupation, non-interference in the internal affairs of States, respect for human rights and fundamental freedoms, respect for the equal rights of all without distinction as to race, sex, language or religion and international cooperation in solving international problems of an economic, social, cultural or humanitarian character.”

8. The Member Countries of NAM have been engaged in intensive and extensive consultations concerning the Report of the High-Level Panel immediately upon its publication almost three months ago.  We have keenly studied the observations and recommendations contained therein with great interest, a sense of urgency and importance.  NAM is pleased to submit its comments on most of the key questions raised in the Report of the High-Level Panel, as follows:

B. Collective security and the challenge of prevention

General comments

9. The High-Level Panel has put forward the argument that current threats and challenges to peace and security necessitates the fashioning of a new consensus on collective security.  According to the Panel, the case for collective security today rests on three basic pillars; threats recognize no national boundaries, are connected, and must be addressed at the global, regional and national levels.  The Panel further argues that the new approach towards collective security should result in reform of the UN, in particular the Security Council.  The majority of the Panel’s recommendations point in that direction.  

10. The Non-Aligned Movement believes that the manner in which the Panel has approached important issues and concepts in international relations and multilateral diplomacy would require careful scrutiny and consideration by Member States, lest we risk unravelling the consensus achieved previously, not least at the Millennium Summit almost five years ago.  One important question that needs to be addressed is whether we should completely reinvent the wheel, notwithstanding the fact that circumstances might have changed since, especially after September 2001.  Therefore, NAM would urge the Member States look at the Report of the High-Level Panel with care and caution while bearing in mind that the UN Charter, principles of international law and international humanitarian law, the Millennium Declaration and relevant resolutions of the General Assembly, Security Council and ECOSOC, should serve as important underpinnings.  At the same time, the Millennium Project Report and the Secretary General’s forthcoming comprehensive report should also serve as useful backdrops at this juncture.

11. The Non-Aligned Movement reiterates its commitment to multilateralism and multilateral processes in resolving issues of common concern to the international community.  In this regard, NAM believes that the UN has the central role in the maintenance of international peace and security and the promotion of international cooperation.  This has been clearly reaffirmed by the General Assembly in its resolution 58/317 of 5 August 2004.  We need to build upon that.  The UN is not just about peace and security as the media and the public at large seem to perceive, or as some of us would like them to believe.  The Charter provides for more than that.  The UN systemwide activities over the years attest to the fact that the UN does more and should do more than just be concerned with issues relating to peace and security.  The UN remains a central multilateral forum for addressing the pressing global issues presently confronting all nations, issues relating to peace and security, development and social advancement or the promotion of human rights and justice, and as in the recent case concerning natural disaster.

Poverty, infectious disease and environmental degradation

12. The Non-Aligned Movement has taken note of the Secretary-General’s comment, in his Note of 2 December 2004 by which he transmitted the Report of the High-Level Panel, that he supported the Report’s emphasis on “development as the indispensable foundation of a new collective security”.  NAM agrees with him that, therefore, due attention and necessary resources should be devoted to achieving the Millennium Development Goals.  NAM stresses that this point made by the Secretary-General could not have emphasized further the need for the international community to recognize the right to development as an essential component of human rights and development; a question which remains of great importance to the developing countries.

13. On this question, Member Countries of NAM fully subscribes to the position and response submitted by the Group of 77 and China.  However and as mentioned in paragraph 4 above, NAM considers the Report appears to be seriously lacking in the treatment of the real questions relating to development and, as developing countries, NAM Member Countries are generally disappointed with this.  This disappointment is further deepened by the perception generated by the Report that the threats and challenges facing the world largely emanate from the developing countries and that the South seems to be the source of most of the world’s problems, be they security, economic, health or environment related. 

Sovereignty versus Responsibility: “responsibility to protect” and “humanitarian intervention”

14. The Non-Aligned Movement reaffirms its commitment to the UN Charter and underscores the need to preserve and promote the centrality and sanctity of its principles and purposes, in particular the principles of respect for the sovereignty, territorial integrity and non-interference in the internal affairs of States.  In this connection, NAM reiterates its rejection of the so-called “right” of humanitarian intervention, which has no basis either in the UN Charter or in international law, and will continue to be seized with this issue as well as other related matters in accordance with the principled position of NAM.  

15. The Non-Aligned Movement also observes the similarities between the new expression “responsibility to protect” and “humanitarian intervention”, and wishes to carefully study and consider further the expression “responsibility to protect” and its implications on the basis of the principles of non-interference and non-intervention as well as the respect for territorial integrity and national sovereignty of States.

Use of force and collective security

16. The Non-Aligned Movement reiterates the importance of the promotion and strengthening of the multilateral process, and addressing international challenges and problems by strictly abiding by the UN Charter and the principles of international law and further stresses its commitment to multilateralism.  In this regard, NAM also stresses the central role of the UN in the maintenance of international peace and security and the strengthening of international co-operation as reaffirmed in General Assembly resolution 58/317 of 5 August 2004.  NAM expresses its rejection of unilateralism, which is increasingly leading to the erosion and violation of international law, to the use and threat of use of force and to pressure and coercion by certain countries as a means to achieving their policy objectives.  

17. The Non-Aligned Movement strongly condemns the labelling of countries as good or evil and repressive based on unilateral and unjustified criteria, and reiterates its firm condemnation of all unilateral military actions without proper authorization from the Security Council, as well as of threats of military action against the sovereignty, territorial integrity and independence of NAM Member Countries, which constitute acts of aggression and blatant violations of the principle of non-intervention and non-interference.  NAM also firmly condemns unfounded and biased accusations by certain States against its Member Countries and underscores the dangers those accusations might entail for peace, security and stability.

18. The Non-Aligned Movement has called for evolving common perceptions and agreed approaches to address both the new and existing threats to international peace and security.  In this context, NAM welcomes the Panel’s view that the General Assembly should develop a new consensus on a more effective collective security using the opportunity provided by the High-Level Plenary Meeting of the General Assembly in September 2005.  Such common perceptions and approaches to collective security would only be legitimate if they are developed in accordance with the principles and purposes of the UN Charter and by all Member States acting together. 

19. The Non-Aligned Movement believes that attaining collective security would require the active participation of each and every UN organ and programme, acting both in the exercise of their various mandates and within the competencies assigned to each one by the UN Charter, without upsetting the balance and distribution of powers among the various UN organs, as established by the Charter.

20. In the context of the Panel’s recommendation #54 (paragraph 198 of the Report), NAM believes that the General Assembly is better equipped to address a broader range of threats and challenges than the Security Council.

21. The Non-Aligned Movement has noticed that the Security Council has been increasingly resorting to Chapter VII of the UN Charter as an umbrella for addressing issues that do not necessarily pose a threat to international peace and security.  In this regard, NAM believes that instead of excessive and immediate resort to Chapter VII, the Security Council should also fully utilize the provisions of other relevant Chapters where appropriate, including Chapters VI and VIII, before invoking Chapter VII as the last resort.

Article 51 of the UN Charter

22. The Non-Aligned Movement recalls General Assembly resolution 58/317 of 5 August 2004, and stresses the continued applicability and validity of the Declaration on Principles of International Law concerning Friendly Relations and Cooperation among States in accordance with the Charter of the United Nations, annexed to General Assembly resolution 2625 (XXV) of 24 October 1970.

23. The Non-Aligned Movement emphasizes that Article 51 of the UN Charter is restrictive and recognizes “the inherent right of individual or collective self-defence if an armed attack occurs against a Member of the United Nations”.  This Article should not be re-written or re-interpreted.  This is supported by the practice of the UN and in accordance with international law pronounced by the International Court of Justice, the principal judicial organ of the UN, concerning this question.  

24. The Non-Aligned Movement stresses its deep concern over the intention of a group of States to unilaterally re-interpret or re-draft the existing legal instruments, in accordance with their own views and interests.  NAM reemphasises that the integrity of international legal instruments must be maintained by Member States.
C. Conflict between and within States

25. The Non-Aligned Movement considers the Panel’s recommendation #15 (paragraph 96 of the Report) ignores the significant distinction between “illicit” and “licit” trade related to small arms and light weapons (SALW).  In this context, NAM reiterates the importance of the implementation of the UN Programme of Action to prevent, combat and eradicate the illicit trade of SALW in all its aspects at national, regional and global levels.  

26. The Non-Aligned Movement stresses the importance of making effort to ensure that a positive outcome is achieved by the Open-ended Working Group to negotiate an international instrument to enable States to identify and trace, in a timely and reliable manner, illicit SALW.  NAM believes on the need to take further steps to enhance international cooperation in preventing, combating and eradicating illicit brokering in SALW.  There is also a need for Member States to prevent sales of such arms to non-State groups.

27. In addition, given the voluntary nature of the UN Register of Conventional Arms, NAM does not support the Panel’s recommendation #16 (paragraph 97 of the Report).  

D. Nuclear, radiological, chemical and biological weapons

28. The Non-Aligned Movement welcomes the identification by the Panel of nuclear, radiological and biological weapons as among the threats faced by the international community.  We view this as closely linked to disarmament and international security.  NAM has maintained long-held principled positions on the questions of disarmament and related security issues.  NAM, like others, remains alarmed by the threat posed by nuclear weapons and other weapons of mass destruction (WMD).  We strongly underline and affirm that multilateralism and multilaterally agreed solutions, in accordance with the UN Charter, provide the only sustainable method of addressing disarmament and international security issues.   

29. The Panel appears to be giving more emphasis towards threats seen as emanating from the proliferation of WMD rather than the very fact that those weapons are in existence and pose a threat in themselves.  NAM maintains the importance of achieving the total elimination of all WMD globally, in particular nuclear weapons.  NAM further maintains the need for all Member States to fulfil their obligations in relation to arms control and disarmament and to prevent the proliferation in all its aspects of WMD.  NAM also reaffirms that the ultimate objective of the efforts of States in the disarmament process is general and complete disarmament.  NAM believes that further dialogue would be required in respect of these issues.   

30. NAM’s principled positions on the questions of disarmament and related security issues have been fully reflected in the relevant Final Documents adopted by the Summits and the Ministerial Conferences and Meetings of the Non-Aligned Countries.  We also share the vision and principles contained in the Final Document of the First Special Session of the General Assembly devoted to Disarmament (SSOD-I).  The following is the reaction of NAM to the ideas and recommendations contained in the Report of the High-Level Panel:

30.1. The Non-Aligned Movement remains alarmed by the threat to humanity posed by the continued existence of nuclear weapons and other weapons of mass destruction. NAM is convinced that disarmament and arms control, particularly in the nuclear field, are essential for the prevention of dangers of nuclear war and the strengthening of international peace and security as well as for the economic and social advancement of all peoples. Therefore, NAM reiterates that the responsibility for managing and achieving worldwide economic and social development, as well as responding to threats to international peace and security, must be shared among all nations of the world and exercised multilaterally and that, in this context, as the most universal and most representative intergovernmental organization, the UN must play the central role.

30.2. In this context, NAM expresses strong concern at the growing resort to unilateralism and unilaterally imposed prescriptions, as well as with strategic defence doctrines, such as NATO´s Alliance Strategic Concept and the so-called Nuclear Posture Review of the United States, that set out new rationales for the use of nuclear weapons, including elements aimed at opening even more the scope for possible use or threat of use of force. Therefore, NAM strongly underlines and affirms that multilateralism and multilaterally agreed solutions, in accordance with the UN Charter, provide the only sustainable method of addressing disarmament and international security issues.

30.3. The Non-Aligned Movement views Section V of the Panel’s Report on “Nuclear, radiological, chemical and biological weapons” as imbalanced since it focuses primarily on what it considers threats emanating from proliferation. While the Panel calls for the honouring of nuclear disarmament commitments by nuclear-weapon-States (NWS), it does not highlight the threats that arise from the existence of nuclear weapons.  In this context, NAM reiterates its principled position that nuclear disarmament remains its highest priority, and underscores its deep concern over the lack of progress towards accomplishing the total elimination of nuclear arsenals by NWS.
30.4. The Non-Aligned Movement takes note that the notion of “proliferation” is narrowly defined in the context of the spread of nuclear weapons, excluding any reference to “vertical proliferation” and qualitative development.  In this context, NAM expresses its serious concern that the development of new types of nuclear weapons is in contravention with the assurances provided by NWS at the conclusion of the CTBT.  
30.5. The Non-Aligned Movement believes that the efforts of the international community directed at non-proliferation should be parallel to the simultaneous efforts aiming at nuclear disarmament.  Therefore, NAM underscores the need for NWS to implement the 13 steps to which they had agreed to in 2000 with a view to accomplishing the total elimination of nuclear weapons.  NAM also reiterates its call for an international conference, at the earliest possible date, with the objective of arriving at an agreement on a phased programme for the complete elimination of nuclear weapons with a specified framework of time to eliminate all nuclear weapons, to prohibit their development, production, acquisition, testing, stockpiling, transfer, use or threat of use, and to provide for their destruction.  Pending the total elimination of nuclear weapons, efforts for the conclusion of a universal, unconditional and legally binding instrument on security assurances to non-NWS should be pursued as a matter of priority.
30.6. The Non-Aligned Movement emphasizes the need to respect the inalienable rights of developing countries to engage in research, production and use of nuclear energy for peaceful purposes without discrimination.  NAM confirms that each country’s choices and decisions in the field of peaceful uses of nuclear energy should be respected without jeopardizing its policies or international co-operation agreements and arrangements for peaceful uses of nuclear energy and its fuel-cycle policies.
30.7. The Non-Aligned Movement is of the view that the Report primarily deals with threats caused by proliferation of WMD.  In this context, NAM remains deeply concerned over the illicit transfer, manufacture and circulation of SALW and their excessive accumulation and uncontrolled spread in many regions of the world.  In this regard, NAM views that there is a need to ensure that the supply of SALW is limited only to Governments or to entities duly authorized by Governments and to implement legal restrictions on the unrestricted trade in and ownership of SALW.  NAM also emphasizes the importance of early and full implementation of the UN Programme of Action concerning SALW.  NAM also continues to deplore the use, in contravention of international humanitarian law, of anti-personnel mines in conflict situations, aimed at maiming, killing and terrorizing innocent civilians.  
30.8. The Non-Aligned Movement takes note that the Report seeks to empower the Security Council to deal with issues of disarmament, arms control and non-proliferation.  NAM cautions against a practice whereby the Security Council utilizes its authority to define the legislative requirements for Member States in implementing its resolutions.  In this regard, NAM is deeply concerned about those recommendations that grant the Security Council prerogatives and functions that are not of its competence.  This only contributes to undermining and eroding the existing international treaty regimes negotiated in the multilateral framework that establish legal rights and obligations for all States parties.  Legal obligations should not be created for the UN Member States without their full participation and sovereign acceptance through their respective constitutional process.  NAM also underlines the need to ensure that any action by the Security Council does not undermine existing international treaty regimes on weapons on mass destruction and conventional weapons and of international organizations established in this regard, such as the International Atomic Energy Agency (IAEA) and the Organization for the Prohibition of Chemical Weapons (OPCW), as well as the role of the General Assembly.
30.9. Therefore, NAM stresses the importance role of the First Committee as a subsidiary body of the General Assembly and other multilateral disarmament machinery, in particular the United Nations Disarmament Commission (UNDC) and the Conference on Disarmament (CD), in dealing with questions of disarmament and other related international security questions.  
30.10. The Non-Aligned Movement underlines the need for the threat posed by terrorists acquiring WMD to be addressed within the framework of the UN and through international cooperation consistent with the purposes and principles of the UN Charter and international law.  NAM believes that while the most effective way of preventing terrorists from acquiring WMD is through the total elimination of such weapons, NAM also emphasizes that progress is urgently needed in the area of disarmament and non-proliferation in order to maintain international peace and security and to contribute to global efforts against terrorism.  
30.11. The Report fails to address other issues that also pose a threat to international peace and security, such as the negative implications of the development and deployment of anti-ballistic missile defence systems and the pursuit of advanced military technologies capable of being deployed in outer space, which have contributed to the further erosion of an international climate conducive to the promotion of disarmament and the strengthening of international security.
31. The specific comments and views of NAM on the relevant recommendations of the High-Level Panel concerning the section on “Nuclear, radiological, chemical and biological weapons” appear in the Annex.

E. Terrorism

32. The Non-Aligned Movement reiterates its position concerning terrorism as contained in the Final Documents of the XIII NAM Summit in Kuala Lumpur in February 2003 and the XIV Ministerial Conference of NAM in Durban in August 2004.

33. The threat we face:

33.1. The Non-Aligned Movement reiterates its position to condemn unequivocally international terrorism as a criminal act.

33.2. The Non-Aligned Movement notes that terrorism endangers the territorial integrity as well as national and international security.  Such acts also violate human rights, in particular the right to life, destroys the physical and economic infrastructure, and attempt to de-stabilize legitimately constituted governments.  

33.3. The Non-Aligned Movement expresses its resolve to take speedy and effective measures to eliminate international terrorism including the need to address the underlying causes of terrorism and urge all States to fulfil their obligations under international law, including prosecuting or, where appropriate, extraditing the perpetrators of such acts and preventing the organization, instigation and the financing of terrorism against other States from within or outside their territories or by organizations based in their territories.  

33.4. The Non-Aligned Movement reaffirms its support for General Assembly resolution 46/51 of 27 January 1992 which unequivocally condemned as criminal and unjustifiable all acts, methods and practices of terrorism wherever and by whomever committed, and calls upon all States to fulfill their obligations under international law and international humanitarian law to refrain from organizing, instigating, assisting or participating in terrorist acts in other States, or acquiescing in or encouraging activities within their territory towards the commissioning of such acts. 

34. Meeting the challenge of prevention:

34.1. The Non-Aligned Movement welcomes the Panel’s recommendation that the UN should promote a comprehensive strategy on terrorism as indicated in paragraph 148 of the Report.  NAM is convinced that the Secretary-General, under the guidance of the General Assembly, should take the leading role in developing and in implementing such strategy.

34.2. The Non-Aligned Movement believes that the role of the General Assembly in crafting this strategy is not only vital but indispensable for ensuring its success, given the need for full participation of all UN Member States in this process.

35. Better counter-terrorism instruments:

35.1. The Non-Aligned Movement agrees with the view of the Panel that the Al-Qaida and the Taliban Sanctions Committee should continue to review the cases of individuals and institutions claiming to have been wrongly placed or retained on its watch lists in accordance with its de-listing procedure.  

35.2. The Non-Aligned Movement emphasizes that international cooperation to combat terrorism should be conducted in conformity with the principles of the UN Charter, international law and relevant international conventions.  NAM opposes selective and unilateral actions in violation of principles and purposes of the competent UN organs to promote ways and means to strengthen cooperation, including the international legal regime for combating international terrorism.  

35.3. The Non-Aligned Movement reiterates that all States are under the obligation pursuant to the purposes and principles and other provisions of the UN Charter and other relevant international instruments, codes of conduct and other rules of international law and Security Council and General Assembly resolutions to refrain from organizing, assisting or participating in terrorist acts in the territories of other States or acquiescing in or encouraging activities within their territories directed towards the commission of such acts, including allowing the use of national territories and territories under their jurisdiction for planning and training or financing for that purpose.  

35.4. The Non-Aligned Movement solemnly reaffirms its unequivocal condemnation of any political, diplomatic, moral or material support for terrorism.  In this context, NAM emphasizes that States should ensure, in conformity with international law, that refugee status is not abused by the perpetrators organizers or facilitators of terrorist acts and that claims of political motivation are not recognized as grounds for refusing requests for the extradition of alleged terrorists.  NAM also encourages all States to consider to accede to and implement existing international conventions against terrorism. 

36. Assisting States in confronting terrorism:

36.1. The Non-Aligned Movement agrees with the Panel that the UN’s capacity to facilitate the provision of technical and operational assistance for the development of domestic counter-terrorism capabilities should be enhanced.  NAM believes that the task of facilitating bilateral assistance on terrorism should be assigned to the UN Secretariat, under the guidance of the General Assembly.

36.2. The Non-Aligned Movement believes that the recommendation to establish a trust fund to enhance the UN’s capacity to provide technical assistance to Member States in their national efforts to prevent terrorism deserves further study.  If such trust fund were to be established, it must be voluntary and its administration should be assigned to the UN Secretariat, under the guidance of the General Assembly.

36.3. NAM rejects the Panel’s view on the additional measures to devise a schedule of predetermined sanctions for State non-compliance. 

37. Defining “terrorism”:

37.1. NAM reaffirms its position concerning the definition of “terrorism” as stipulated in the relevant paragraphs of the Final Documents of the XIII NAM Summit in Kuala Lumpur in February 2003 and the XIV Ministerial Conference of NAM in Durban in August 2004, as follows:

· NAM reiterates that terrorism cannot be attributed to religion, nationality, or civilisation.
 
· NAM reaffirms that criminal acts intended or calculated to provoke a state of terror in the general public, a group of persons or particular persons for whatever purposes, wherever and by whomever committed are, in any circumstance, unjustifiable, whatever the considerations or factors that may be invoked to justify them.
  
· NAM rejects recent attempts to equate the legitimate struggle of peoples under colonial or alien domination and foreign occupation, for self-determination and national liberation with terrorism in order to prolong occupation and oppression of the innocent people with impunity.
 

· NAM unequivocally condemns international terrorism as a criminal act.  NAM notes that terrorism endangers the territorial integrity, as well as national and international security.  Such acts also violate human rights, in particular the right to life, destroys the physical and economic infrastructure, and attempts to de-stabilise legitimately constituted governments.  NAM expresses its resolve to take speedy and effective measures to eliminate international terrorism including the need to address the underlying causes of terrorism and urged all States to fulfil their obligations under international law, including prosecuting or, where appropriate, extraditing the perpetrators of such acts and preventing the organisation, instigation and the financing of terrorism against other States from within or outside their territories or by organizations based in their territories.  NAM reaffirms its support for General Assembly resolution 46/51 of 27 January 1992 which unequivocally condemned as criminal and unjustifiable all acts, methods and practices of terrorism wherever and by whomever committed and called upon all States to fulfil their obligations under international law and international humanitarian law to refrain from organising, instigating, assisting or participating in terrorist acts in other States, or acquiescing in or encouraging activities within their territory towards the commissioning of such acts.
 
· NAM further calls on all States to endorse in principle the convening of an international Conference under the auspices of the UN to define terrorism, to differentiate it from the struggle for national liberation and to reach comprehensive and effective measures for concerted action.  NAM also denounces the brutalisation of peoples kept under foreign occupation as the gravest form of terrorism.  NAM condemns the use of State power for the suppression and violence against innocent victims struggling against foreign occupation to exercise their inalienable right to self-determination.  NAM stresses the sanctity of this right and urged that in this era of enlarged freedom and democracy, people under foreign occupation should be allowed to freely determine their destiny.  In this context, NAM also reaffirms its support for General Assembly resolution 46/51 of 27 January 1992 as well as other relevant UN resolutions and the principled position of the Movement that the struggle of peoples under colonial or alien domination and foreign occupation for self-determination do not constitute terrorism.
 
· In this regard, NAM remains greatly concerned over acts of terrorism which, under various pretexts, result in the most flagrant violation of international law including international humanitarian law, and seek to de-stabilise the prevailing constitutional order and political unity of sovereign States.  Terrorism also affects the stability of nations and the very basis of societies and impedes the full enjoyment of the human rights of peoples.  NAM reiterates its condemnation of all acts, methods and practices of terrorism as unjustifiable whatever the considerations or factors that may be invoked to justify them.

· NAM notes the entry into force of the International Convention for the Suppression of the Financing of Terrorism and invited States that have not yet ratified the twelve international conventions relating to terrorism to do so.  NAM reiterates its condemnation of all acts, methods and practices of terrorism, including those in which States are directly or indirectly involved as they have adverse consequences, inter alia, on the economic and social development of States.  Terrorism also affects the stability of nations and the very basis of societies.
 
· While reaffirming its principled position on combating international terrorism, and in the light of its previous initiatives and considerations, and of its conviction that multilateral co-operation under the UN auspices is the most effective means to combat international terrorism, NAM reiterate its call for an international summit conference under the auspices of the UN to formulate a joint organised response of the international community to terrorism in all its forms and manifestations, including identifying its root causes.  NAM further reiterates the need for the conclusion of a comprehensive convention for combating international terrorism and, in this respect, NAM notes the progress made in the Ad Hoc Committee on Terrorism established by General Assembly resolution 51/210 on the negotiations for elaboration of a Comprehensive Convention on International Terrorism and called upon all States to co-operate in resolving the outstanding issues.
 
· In this regard and pending the conclusion of a Comprehensive Convention on International Terrorism, NAM welcomes the initiative launched by Tunisia in order to elaborate by consensus an international Code of Conduct within the framework of the UN aimed at reinforcing co-ordination and multilateral efforts for the prevention of terrorism, in all its forms and manifestations, wherever and by whomever committed, in conformity with international law and the UN Charter.
 

· NAM fully supports national, regional and international efforts and arrangements to implement the pertinent legally binding instruments of the UN as well as General Assembly and Security Council resolutions, including General Assembly resolution 46/51 and Security Council resolution 1373, relating to combating terrorism.  In this context, NAM reiterates its support for regional arrangements and instruments concluded with a view to combating international terrorism.
 

· NAM has welcomed the recent adoption and entry into force of different regional conventions related to combating terrorism, in particular, the entry into force of the Convention of the Organisation of African Unity on the Prevention and Combating of Terrorism adopted by the Heads of State and Government of the OAU at the Algiers Summit in July 1999 as well as the Plan of Action adopted in Algiers at the High-Level African Union Meeting held from 11 to 14 September 2002, the entry into force of the Arab Convention to Combat Terrorism on 7 May 1999 and the adoption of the Islamic Conference Convention on Combating International Terrorism in Ouagadougou on 1 July 1999.  NAM has also noted the adoption of the Organisation of the Islamic Conference Declaration at the Extraordinary Session of the Islamic Conference of Foreign Ministers on Terrorism held in Kuala Lumpur from 1 to 3 April 2002.
 
· NAM also reaffirms its principled position under international law on the legitimacy of the struggle of peoples under colonial or alien domination and foreign occupation for national liberation and self-determination, which does not constitute terrorism and once again called for the definition of terrorism to differentiate it from the legitimate struggle of peoples under colonial or alien domination and foreign occupation, for self-determination and national liberation.
 
· NAM urges all States to co-operate to enhance international co-operation in the fight against terrorism in all its forms and manifestations and, wherever, by whoever, against whomsoever it occurs, at the national, regional and international levels, and to observe and implement the relevant international and bilateral instruments, taking into account the Final Document of the UN Conference on the Prevention of Crime and Criminal Justice held in Cairo in 1995.
 

· NAM emphasises that international co-operation to combat terrorism should be conducted in conformity with the principles of the UN Charter, international law and relevant international conventions, and expresses its opposition to selective and unilateral actions in violation of principles and purposes of the UN Charter.  In this context, NAM calls upon the competent UN organs to promote ways and means to strengthen co-operation, including the international legal regime for combating international terrorism.
 

· NAM reiterates that all States are under the obligation pursuant to the purposes and principles and other provisions of the UN Charter and other relevant international instruments, codes of conduct and other rules of international law and Security Council and General Assembly resolutions to refrain from organising, assisting or participating in terrorist acts in the territories of other States or acquiescing in or encouraging activities within their territories directed towards the commission of such acts, including allowing the use of national territories and territories under their jurisdiction for planning and training or financing for that purpose.  NAM solemnly reaffirms its unequivocal condemnation of any political, diplomatic, moral or material support for terrorism.  In this context, NAM emphasises that States should ensure, in conformity with international law, that refugee status is not abused by the perpetrators organisers or facilitators of terrorist acts and that claims of political motivation are not recognised as grounds for refusing requests for the extradition of alleged terrorists.  NAM also encourages all States to consider to accede to and implement existing international conventions against terrorism.
  
· NAM rejects the use, or the threat of the use of the armed forces against any NAM Member Country under the pretext of combating terrorism, and rejects all attempts by certain countries to use the issue of combating terrorism as a pretext to pursue their political aims against non-aligned and other developing countries and underscored the need to exercise solidarity with those affected.  NAM affirms the pivotal role of the UN in the international campaign against terrorism.  NAM totally rejects the term "axis of evil" voiced by a certain State to target other countries under the pretext of combating terrorism, as well as its unilateral preparation of lists accusing countries of allegedly supporting terrorism, which are inconsistent with international law and the purposes and principles of the UN Charter.  These actions constitute, on their part, a form of psychological and political terrorism.

38. The Non-Aligned Movement considers that some of the Panel’s suggestions on the elements of the definition of terrorism are useful. However, NAM believes that the Panel presented a distorted approach by de-emphasizing certain elements in its definition of terrorism.  NAM is of the view that the Panel’s definition suggested in the Report is flawed, incomplete, technically inaccurate and not fully satisfactory. 

39. The Non-Aligned Movement believes that the Ad hoc Committee established by the General Assembly under resolution 51/210 is the only appropriate forum to evolve the definition of terrorism.

40. The lawmaking capacity and competence are vested with the States.  Any cautious approach of the general membership of the UN to reach a definition, does not confer any right of evolving a definition upon other organs of limited membership of the UN.  The legal definition of terrorism should be the subject of a treaty concluded by the General Assembly and is not a matter to be determined and imposed by other UN organs.

41. The specific comments and views of NAM on the relevant recommendations of the High-Level Panel concerning the section on “Terrorism” appear in the Annex.

F. Transnational organized crime

42. One of the greatest threats today to global development, democracy and peace is transnational organized crime.  However, the Panel should have proposed concrete recommendations for the practical measures by the international community to fight transnational organized crimes such as drug trafficking, corruption, trafficking of persons especially women and children, smuggling of migrants, trafficking in firearms, their parts and components and ammunition, etc., and for improvements to the existing international mechanisms.

43. The Panel should have come up with concrete proposals regarding capacity building and technical cooperation.  The developed countries should provide such assistance to the countries which are in need of technical know-how and financial resources in order to enable them to meet their obligations under the Transnational Organized Crime Convention.

44. International efforts against transnational organized crime should be carried out with full respect for the sovereignty and territorial integrity of States.  Decision to sign, accede, accept and ratify international legal instruments falls completely within the sovereign right of individual State in accordance with the Law of Treaties.

G. The role of sanctions

45. The Non-Aligned Movement reiterates its position that the imposition of sanctions is an issue of serious concern for its Member Countries.  NAM reaffirms that the imposition of sanctions in accordance with the UN Charter should be considered only after all means of peaceful settlement of disputes under Chapter VI have been exhausted and a thorough consideration undertaken of the short-term and long-term effects of such sanctions.  Sanctions are a blunt instrument, the use of which raises fundamental ethical questions of whether sufferings inflicted on vulnerable groups in the target country are legitimate means of exerting pressure.  The objectives of sanctions are not to punish or otherwise exact retribution.  In this regard, NAM reiterates that the objectives of sanctions regimes should be clearly defined.  These should be imposed for a specified time frame and be based on tenable legal grounds and should be lifted as soon as the objectives are achieved.  The conditions demanded of the country or party on which sanctions are imposed should be clearly defined and subject to periodic review.  Attempts to impose or to prolong the application of sanctions to achieve political ends should be rejected. 

46. The recommendations on the role of sanctions are premised, inter alia, on the notion of “preventive sanctions” or what is referred to as “dealing preventively with the threats to international peace and security” advanced by the Panel in paragraph 178 of its Report.  The Report further states that such sanctions should be applicable in cases of violations of “international norms/standards/law”.  In this context, NAM emphasizes that sanctions are applicable under the UN Charter only when there exists a threat to international peace and security or an act of aggression, i.e. it is not applicable “preventively” in case of a mere violation of international norms/standards/law.  

47. The Panel’s is correct in its assessment and conclusion in paragraph 179 of its Report that targeted sanctions is a better alternative.  Yet, it should have stated clearly that the population of targeted State should not be the subject of sanctions whether directly or indirectly.  In this regard, it is awkward for the Panel to consider that sports embargo to be a legitimate form of embargo especially that this suggestion came within the context of its advocating for targeted sanctions.

48. The Non-Aligned Movement had hoped that the Panel could have incorporated in its Report as much emphasis on the core problems related to sanctions, including the legal limitations on the authority to impose sanctions and the effect of sanctions on third countries, as it did with the issue of enforcing the sanctions and punishing the violators.  Nothing in the Report dealt with the issue of the legal regime governing the imposition of sanctions and only superficially did the Report analyze the effects sanctions on the population and on third countries.

49. The Non-Aligned Movement considers that the elaboration of mechanism for implementation of the UN Charter provision related to assistance to third states affected by sanctions is of paramount importance for the effectiveness of sanctions regime.

H. Peace enforcement and peacekeeping capability, and post-conflict peacebuilding

50. The Non-Aligned Movement continues to subscribe to the view that UN peacekeeping operations (UNPKOs) should strictly observe the purposes and principles enshrined in the UN Charter and those that have evolved to govern peacekeeping and have become basic peacekeeping principles, namely the consent of the parties, the non-use of force except in self-defense, and impartiality.  NAM also emphasizes that the respect for the principles of sovereign equality, political independence, territorial integrity of all States and non-intervention in matters that are essentially within their domestic jurisdiction should be maintained.

51. The Non-Aligned Movement continues to believe that UNPKOs should not be used as a substitute for addressing the root causes of conflict, which should be addressed in a coherent, well-planned, co-ordinated and comprehensive manner, with other political, social, economic and developmental instruments.

52. The Non-Aligned Movement reiterates its longstanding position that the primary responsibility for the maintenance of international peace and security rests with the UN and that the role of regional arrangements, in that regard, should be in accordance with Chapter VIII of the UN Charter and should not in any way substitute the role of the UN.

53. Being the major contributor providing more than 80% of troops to UNPKOs, members of NAM subscribe to the following:

53.1. While mandating UNPKOs, the Security Council should authorize optimal troop strengths in order to achieve mandated tasks and to deter and repel hostile factions.

53.2. Recognizing the surge in UNPKOs, which requires a genuine and concerted response by the entire UN membership, in particular the developed countries and calls upon these countries to participate and share the burden of UNPKOs through providing troops as well as niche enabling and specialized capacities.  NAM is of the view that members of the Security Council, in particular the Permanent Members, should ramp up their participation in UNPKOS where personnel is concerned.

53.3. While supporting the call for Rapid Deployment, NAM urges the Secretariat to optimize all existing aspects of the pre-mandate operational preparedness and deployment.  It also calls for a more efficient management of the financial and logistical aspects of UNPKOs both at Headquarters and the field in order to make deployment both rapid and effective.

53.4. Enhancing cooperation between troops contributing countries (TCCs), the Security Council and the Secretariat with a view to establishing a more genuine and substantive interaction, taking into account the view of TCCs at all stages of a UNPKO.

53.5. Stressing the importance of assisting and strengthening the peacekeeping capacities of the new and emerging TCCs and urging the Secretariat to provide necessary support to this end.

53.6. Providing necessary support for strengthening regional peacekeeping, particularly in Africa, and identifying and implementing practical means for partnership.

53.7. The safety and security of UN peacekeepers and associated personnel operating in the field should be accorded the highest priority.

54. The Non-Aligned Movement takes note that in the Section on “Peace enforcement and peacekeeping capability”, terms like “peace operation” and peace-enforcement” have been used.  The term “peace operations” does not command intergovernmental agreement.  NAM subscribes to the term “peacekeeping operations”.  NAM is of the view that such terminology should be seriously discussed in the context of the Special Committee on Peacekeeping Operations (C-34) in order to reach a common understanding on the matter.

55. The specific comments and views of NAM on the relevant recommendations raised by the High-Level Panel concerning the section “Peace enforcement and peacekeeping, and post-conflict peacebuilding” appear in the Annex.

I. Institutional reform

Reform of the UN
56. The Non-Aligned Movement subscribes to the following principles and objectives concerning any further efforts to reform the UN:
56.1. Its must be pursued in a holistic, comprehensive, inclusive, balanced and effective manner.  

56.2. It should fully respect the political nature of the Organization as well as its intergovernmental, universal and democratic character.
56.3. It should be aimed at strengthening its role as the pre-eminent and indispensable forum for addressing critical and complex global issues, including the peaceful resolution of disputes, based on dialogue, cooperation and consensus-building amongst nations.  

56.4. It should focus on strengthening the role of the Organization in promoting international cooperation for development and in implementing the MDGs through enhanced mechanisms, adequate resources and effective follow-up activities, as well as in the maintenance of international peace and security.  In this regard, NAM believes that the Charter clearly provides a role for each of the principal organs. 

56.5. It should include strengthening and revitalization of the principal organs, namely the General Assembly and ECOSOC, and other relevant UN bodies, as well as reform of the Security Council.  

56.6. Any reform process should lead to the strengthening of the General Assembly as the highest deliberative organ of the UN, and restore and enhance its role, including in the maintenance of international peace and security as provided for in the Charter, through the strengthening of its relationship and coordination with other organs, in particular the Security Council.

57. Any reform proposal should also address systemic issues which may arise as a result.  For example, the idea advanced by the High-Level Panel that the membership of the Commission on Human Rights (CHR) should be universalized, while appearing to be consistent with the view supported by NAM on the principle of equal participation of all Member States as advocated in the UN Charter, will give rise to some serious systemic problems, including in the relationship between the CHR, a functional commission, and ECOSOC, its parent body.  Similarly, proposals relating to the strengthening of the Secretariat, including additional personnel and resources, would have to be dealt with in keeping with the Organization’s financial capacity.  NAM believes that such questions would require careful consideration by Member States.

58. The Non-Aligned Movement observes the tendency in the Report to equate reform of the UN with empowerment of the Security Council, perhaps borne out of the thinking that a new collective security system would require the strengthening and conferment of more power to the Security Council.  NAM has certainly taken note of the Panel’s observation that the “General Assembly has lost vitality and often fails to focus effectively on the most compelling issues of the day”.  

General Assembly 

59. General comments:

59.1. The Non-Aligned Movement notes with concern the scant attention devoted in the Report to the General Assembly and its central role in the reform process.

59.2. The Non-Aligned Movement emphasizes that the General Assembly, whose universality, legitimacy and democracy are transcendent, has immensely contributed to the promotion of the purposes and principles of the UN Charter and the Organization's goals in the political, social and economic fields.  

59.3. The Non-Aligned Movement recalls the pertinent provisions of the Charter relating to the General Assembly and strongly supports the reaffirmation in the Millennium Declaration of the central position of the General Assembly as the chief deliberative, policy making and representative organ of the UN and to enable it to play that role effectively.  In this connection, NAM stresses that any UN reform proposals challenging the importance of the General Assembly would be unacceptable.

59.4. The Non-Aligned Movement rejects any approach, including that by the Panel, that seeks to or could result in minimizing the achievements of the General Assembly, diminishing its current role and functioning, or raising questions about its relevance and credibility.  NAM stresses that the process of revitalization is and must be aimed at enhancing the authority and role of the General Assembly.  Such an approach necessitates renewed political will on the part of all Member States.

60. Revitalization of the General Assembly:

60.1. The Non-Aligned Movement rejects the observations that the Assembly has unwieldy and static agenda and that many of its resolutions are obscure.  If some resolutions are "repetitive", NAM stresses that this situation stems from the lack of political will for their implementation and thus the continued unresolved nature of the serious issues that must be settled.

60.2. The Non-Aligned Movement firmly believes that efforts to better enable the General Assembly to perform its functions as laid out in the Charter must not be limited just to procedural measures pertaining to its working methods.  NAM recalls that, as stressed in General Assembly resolution 55/285, "improvement of procedural and working methods of the Assembly is only a first step towards more substantive improvements in and revitalization of the Assembly".  The General Assembly has already adopted several resolutions on this subject and is following the process of their implementation.

60.3. The Non-Aligned Movement considers that the revitalization process must be guided by the principles of democracy and transparency.  NAM rejects the recommendation of smaller Main Committees as this will limit the participation of all Member States and constitute an infringement on the universal, representative and democratic character of the General Assembly.

60.4. Regarding the issue of rationalization of the agenda of the General Assembly, NAM reiterates the importance of the agreed principle of consultation with, and consent of, concerned Member States before proposals are made to the General Assembly. Furthermore, NAM stresses that the already implemented conceptualization of the agenda, as contained in General Assembly resolution 58/316, is solely for illustrative purposes and will neither prejudge nor adversely affect the way in which the work of the General Assembly is organized and carried out.

60.5. In the context of UN-civil society relations, while stressing that the Member States are still considering the Report of the Panel of Eminent Persons (A/58/817) and the related report of the Secretary General (A/59/354), NAM underscores the intergovernmental character of the UN.

61. Enhancing the authority and role of the General Assembly:

61.1. With regard to strengthening the General Assembly, NAM underscores the need for full respect for the General Assembly's purview as mandated under the UN Charter, an end to the continuing shifting of issues under the General Assembly's agenda to other principal organs, and renewed commitment on the part of all Member States to implement all General Assembly resolutions on a non-selective and non-discriminatory basis.

61.2. The Non-Aligned Movement expresses its deep concern over the overall approach in the Panel’s Report of investing greater powers in the Security Council beyond its Charter mandate as well as the expanded role to the Council to the detriment of the General Assembly.

61.3. The Security Council must fully observe the relevant provisions of the UN Charter as well as the resolutions which clarify its relationship with the General Assembly, as the chief deliberative and policy-making organ, and other UN organs.  NAM notes with concern the Council’s gradual encroachment on the powers and mandate of the General Assembly through addressing issues which traditionally fall within the competence of the General Assembly; and the attempts to enter the areas of norm-setting and establishing definitions which fall within the purview of the Assembly.  These trends must be checked and reversed.

61.4. The Non-Aligned Movement stresses that UN Member States have conferred on the Security Council primary responsibility for the maintenance of international peace and security pursuant to Article 24 of the UN Charter and that in carrying out its duties under this responsibility, the Security Council acts on their behalf.  In this respect, NAM stresses the accountability of the Security Council to the General Assembly consistent with the above-mentioned Article of the Charter.

61.5. The Non-Aligned Movement reaffirms the General Assembly's role on issues relating to peace and security as set out in the UN Charter, as well as under the Uniting for Peace procedure.  NAM calls for the simplification of the procedure of Uniting for Peace in order to enable swifter and urgent action by the General Assembly.

61.6. The Non-Aligned Movement recalls General Assembly resolution 58/126 and underscores the need to ensure increased cooperation, coordination and complementarity of the work programmes of the General Assembly, the Security Council and the ECOSOC in accordance with their respective responsibilities under the UN Charter.  In this regard, NAM is convinced that such inter-organ relationship would lead to the overall effectiveness of the Organization.

61.7. The Non-Aligned Movement stresses the role and mandate of the General Assembly in setting the priorities of the Organization and in considering all budgetary and administrative issues including its absolute authority to allocate and reallocate financial and human resources.
61.8. The Non-Aligned Movement stresses the importance to provide the Organization with the resources needed to fully implement all mandated programmes and activities, in accordance with the relevant General Assembly resolutions.
61.9. The Non-Aligned Movement emphasizes the need to fully adhere to General Assembly resolutions pertaining to all budgetary and administrative issues.  

62. Role of the General Assembly in considering the Report of the High-Level Panel

62.1. The Non-Aligned Movement believes that it is the sole responsibility of the General Assembly to make final decisions on strengthening the United Nations system and give legitimacy to the overall reform process.

Security Council

63. Reform of the Security Council

63.1. While noting that the Panel has made certain recommendations on reform of the Security Council, NAM considers that reform of the Council should not be confined only to the question of membership.  It should address the Council’s working methods and decision-making process, as well as its agenda, which should be determined to reflect the needs and interests of both developed and developing countries, in an objective, rational, non-selective and non-arbitrary manner.

63.2. The Non-Aligned Movement believes that the Panel has not addressed the issue of Security Council reform in a comprehensive and balanced manner.  Substantial issues regarding the work of the Council have been left unattended by the Panel without introducing concrete measures or recommendations to address them.

63.3. The Non-Aligned Movement is in agreement with the Panel that some improvements have been made to the working methods of the Security Council.  However, these improvements have not satisfied even the minimum expectations of the general membership of the UN, thus leaving much room for improvement.  The processes to improve transparency and accountability should be incorporated and formalized in the Council’s rules of procedure, which regrettably have remained provisional for more than 50 years. 

63.4. Transparency, openness and consistency are key elements that the Security Council should observe in all its activities, approaches and procedures.  Regrettably, the Council has neglected these important factors on numerous occasions.  Such instances include, inter alia, surprise scheduling of Open Debates with selective notification, reluctance in convening Open Debates on some of the issues of high significance, restricting the participation in some of the Open Debates and discriminating between members and non-members of the Council particularly in regard to sequencing and time limits of statements during the Open Debates, failure to submit special reports to the General Assembly as required under Article 24 of the UN Charter, submission of annual reports still lacking sufficient information and analytical content, lack of minimal parameters for the elaboration of the monthly assessment by the Security Council Presidencies, etc.  The Council must comply with the provisions of Article 31 of the Charter which allow any non-Council member to participate in discussions on matters affecting it.  Rule 48 of the Provisional Rules of Procedure of the Council should be thoroughly observed.  Closed meetings and informal consultations should be kept to a minimum and as the exception they were meant to be.

64. Chapter VII of the UN Charter

64.1. In recent years, the Security Council has been too quick to threaten or authorize enforcement action in some cases while being silent and inactive in others.  Furthermore, the Council has been increasingly resorting to Chapter VII of the UN Charter as an umbrella for addressing issues that do not necessarily pose an immediate threat to international peace and security.  A careful review of these trends indicates that the Council could have opted for alternative provisions to respond more appropriately to particular cases.  NAM is of the view that instead of excessive and quick use of Chapter VII, efforts should be made to fully utilize the provisions of Chapters VI and VIII for the pacific settlement of disputes.  NAM underscores the role of the Secretary General, other UN bodies as well as regional arrangements in resolving disputes and conflicts through peaceful means.  Chapter VII should be invoked, as intended, as a measure of last resort.  Unfortunately, provisions of Articles 41 and 42 in some cases have been too quickly resorted to while the other options had not been fully exhausted.

65. Enlargement of the Security Council

65.1. As for the enlargement of the Council, we continue to believe that the Security Council as a body primarily responsible for the maintenance of international peace and security must become more democratic, more representative, more accountable and more effective in accordance with the provisions of the UN Charter.  In this respect, NAM is currently examining the various elements of the proposals contained in the Panel’s Report. 

66. Right of veto

66.1. Furthermore, and with regard to the practice of veto, NAM maintains the idea that the use of veto should be limited and curtailed with a view to its eventual elimination.  NAM believes that the ideas floated in the Panel’s Report on the possible voluntary "self-restraint" in the exercise of the veto right are not sufficient and cannot be considered as an option that will enhance the democratization process of the Council.  Additional options in this regard must be explored.  Such options include, inter alia, the following:

66.1.1. Limiting the exercise of the veto right to actions taken by the Security Council under Chapter VII of the UN Charter;

66.1.2. The possibility of overruling the veto within the Security Council by an affirmative vote of a certain number of Member States, commensurate with size of an expanded Council; and

66.1.3. The possible overruling of the veto by a two-third majority vote in the General Assembly under the Uniting for Peace formula and under progressive interpretation of Articles 11 and 24 (1) of the UN Charter.

67. Relationship between the Security Council and the General Assembly

67.1. The Security Council must fully observe the relevant provisions of the UN Charter as well as the resolutions which clarify its relationship with the General Assembly, as the chief deliberative and policy-making organ, and other UN organs.  NAM notes with concern the Council’s gradual encroachment on the powers and mandate of the General Assembly through addressing issues which traditionally fall within the competence of the General Assembly; and the attempts to enter the areas of norm-setting and establishing definitions which fall within the purview of the Assembly.  These trends must be checked and reversed.

67.2. The Non-Aligned Movement stresses that UN Member States have conferred on the Security Council primary responsibility for the maintenance of international peace and security pursuant to Article 24 of the Charter and that in carrying out its duties under this responsibility, the Security Council acts on their behalf.  In this respect, NAM stresses the accountability of the Security Council to the General Assembly consistent with the above-mentioned Article of the Charter.

67.3. Annual Report: NAM is convinced that the annual report of the Security Council should have a higher substantive and analytical content, assessing the work of the Council, including such cases in which the Council has failed to act, as well as the views expressed by its members during the consideration of the agenda items.

67.4. Special Reports: Pursuant to Articles 15 (paragraph 1) and 24 (paragraph 3) of the Charter, NAM underscores the need for the Security Council to submit special reports for consideration of the General Assembly.

67.5. General Assembly recommendations: The Security Council should fully take into account the recommendations of the General Assembly regarding matters related to international peace and security, consistent with Article 11 (para 2) of the Charter. 

68. Monthly assessments by the Security Council Presidency:

68.1. The Non-Aligned Movement considers this practice as useful and informative for the general membership of the UN.  In this context, NAM stresses the need for such assessments to be issued in a timely fashion.  They should be comprehensive and analytical in content. The General Assembly may consider proposing parameters for the elaboration of such assessments. 

69. Security Council meetings:

69.1. The Non-Aligned Movement is of the view that the informative briefings by the Secretariat, including Special Envoys or Representatives of the Secretary-General, should take place in public meetings of the Security Council unless there are exceptional circumstances. Furthermore, it is not only necessary to increase the number of public meetings but also, in accordance with Articles 31 and 32 of the Charter, to ensure that they provide real opportunities to take into account the views and contributions of the wider membership of the UN, particularly non-Council members whose affairs are under the discussion of the Council.

70. Security Council and Troop Contributing Countries (TCCs):

70.1. The Non-Aligned Movement calls for further enhancement of the relationship between the Security Council, the Secretariat and TCCs, calling for a sustained, regular and timely interaction for it to genuine and meaningful.  Timing and frequency are key: meetings with TCCs should be held not only in the drawing up of mandates, but also in their implementation, when considering a change in, or renewal of, or completion of a mission mandate, or when there is a rapid deterioration of the situation on the ground.  NAM calls upon the Security Council's Working Group on Peacekeeping Operations to involve TCCs more frequently and intensively in its deliberations, especially in the very early stages of mission planning.

71. Subsidiary organs of the Security Council:

71.1. Furthermore, NAM is concerned at the increase in the number of subsidiary organs of the Security Council, with their support mechanisms.  It is imperative that these subsidiary organs, when needed, be established in accordance with the letter and spirit of the UN Charter.  These subsidiary organs should function in a manner that would provide adequate and timely information on their activities to the general membership.

Economic and Social Council

72. The Non-Aligned Movement considers that the Panel’s Report did not dwell enough on ECOSOC.  NAM believes that peace and security and development are inextricably linked and mutually reinforcing.  This linkage must be fully reflected in the policy framework and actions.  Although the Panel clearly acknowledged the linkage between security and development, its Report falls short of making substantive recommendations to address development issues.

73. The Non-Aligned Movement believes that every effort should be made to preserve ECOSOC's prerogatives and to enable it to effectively discharge its functions of promoting economic and social progress as well as development in accordance with the UN Charter.

74. The Member Countries of NAM associate themselves with the comments submitted by the Group of 77 and China on the Panel’s recommendations concerning the ECOSOC.

Commission on Human Rights (CHR)

75. General principles subscribed to by NAM on human rights:

75.1. As emphasized in its various declarations and statements, NAM attaches significant importance to the promotion and protection of human rights and is committed to the prevention of their violations.  Human rights issues must be addressed within the global context through a constructive, dialogue-based approach, with objectivity, respect for national sovereignty and national integrity, non-interference in the internal affairs of States, impartiality, non-selectivity and transparency as the guiding principles.

75.2. The Non-Aligned Movement is disappointed with the rather limited manner in which the High-Level Panel attended to the issue of human rights.  The scale of disappointment escalates in relation to its treatment of the issue of economic and social development.  While the report notes the worsening situation of developing countries with regard to health, social and economic prospects, it devoted little by way of proposing measures for their alleviation.  NAM reaffirms that poverty, under-development, marginalization and instability engender social and economic exclusion and the violation of human dignity and human rights.  Therefore, these issues cannot be divorced from any meaningful discussion relating to human rights.

76. Comments and Views of NAM on the relevant recommendations by the High-Level Panel: 

76.1. Among the principles held fast by NAM is that all human rights are universal, inalienable, indivisible, interdependent and interrelated.  NAM maintains a long-standing and principled position that the international human rights agenda and the mandate of the CHR must be addressed in a fair and balanced manner. In this connection the Movement is prepared to work towards the transformation and the continuing adaptation of human rights machinery to current and future needs.  Therefore, NAM will consider the recommendations by the Panel to further improve the effectiveness of the CHR in a constructive and positive manner.

76.2. The specific comments and views of NAM on the relevant recommendations of the Panel under this section appear in the Annex.

Secretariat of the United Nations

77. The Non-Aligned Movement stresses the importance to provide the Organization with the resources needed to fully implement all mandated programmes and activities, in accordance with relevant General Assembly resolutions.

78. The Non-Aligned Movement stresses the role and mandate of the General Assembly in setting the priorities of the Organization and in considering all budgetary and administrative issues including its absolute authority to allocate and reallocate financial and human resources.

79. The Non-Aligned Movement further emphasizes the need to fully adhere to General Assembly resolutions pertaining to all budgetary and administrative issues.  In this context, NAM is currently examining the various elements of the proposals contained in the Panel’s Report.

Peacebuilding Commission and Peacebuilding Support Office

80. The establishment of a Peacebuilding Commission is an idea that could be welcomed.  Such a body holds promise for many countries emerging from conflict, many of whom are NAM Member Countries.  Nevertheless, NAM wishes to reiterate its view that, without prejudice to the competence and respective roles of other principal UN organs in post-conflict peacebuilding activities, the General Assembly must have the key role in the formulation of post-conflict peacebuilding activities.  NAM believes that this particular recommendation made by the Panel merits further deliberations among Member States to ensure a successful outcome.  NAM is prepared to discuss all the relevant issues relating to this recommendation.

J. Regional organizations

81. The Non-Aligned Movement underscores the important role that regional arrangements and agencies, composed of Non-Aligned and other developing countries, can play in the promotion of regional peace and security as well as economic and social development through cooperation among countries in the region.  In this connection, NAM calls for the intensification of the process of consultations, cooperation and coordination between the UN and regional and sub-regional organizations, arrangements or agencies, in accordance with Chapter VIII of the UN Charter, as well as on their mandates, scope and composition, which is useful and can contribute to the maintenance of international peace and security. 

K. Conclusion

82. The Non-Aligned Movement considers the Report of the High-Level Panel on Threats, Challenges and Change as one input for the consideration of Member States in the process leading up to the High-Level Plenary Meeting of the General Assembly in September 2005.  NAM stresses that any new measures concerning the UN and its reform shall be decided by the UN Member States themselves.  
83. The Non-Aligned Movement will work with and extend its full cooperation to the President of the General Assembly, the Secretary-General and other delegations, in our endeavour to achieve a successful outcome to this process.  NAM wants to be as constructive as possible, bearing in mind our interests, concerns and priorities based on our adherence to the fundamental principles, purposes and goals of the Movement and our commitment to the principles and purposes embodied in the UN Charter.

New York, 28 February 2005

ANNEX

SPECIFIC RESPONSE AND VIEWS OF THE NON-ALIGNED MOVEMENT

ON THE RELEVANT RECOMMENDATIONS IN THE REPORT OF

THE HIGH-LEVEL PANEL ON THREATS, CHALLENGES AND CHANGE 

PART 2:

COLLECTIVE SECURITY AND THE CHALLENGE OF PREVENTION

Poverty, infectious disease and environmental degradation (Recommendations 1 to 11) 

Recommendation #1: All States must recommit themselves to the goals of eradicating poverty, achieving sustained economic growth and promoting sustainable development. (para. 59) 

Recommendation #2: The many donor countries which currently fall short of the UN 0.7 per cent of GNP for ODA should establish a timetable for reaching it. (para. 60)

Recommendation #3: WTO members should strive to conclude the Doha development round of multilateral trade negotiations at the latest in 2006. (para. 62)

Recommendation #4: Lender Governments and the international financial institutions should provide highly indebted poor countries with greater debt relief, longer rescheduling and improved access to global markets. (para. 63)

Recommendation #5: Although international resources devoted to meeting the challenge of HIV/AIDS have increased from about $250 million in 1996 to about $2.8 billion in 2002, more than $10 billion annually is needed to stem the pandemic. (para. 64)

Recommendation #6: Leaders of countries affected by HIV/AIDS need to mobilize resources, commit funds and engage civil society and the private sector in disease-control efforts. (para. 65)

Recommendation #7: The Security Council, working closely with UNAIDS, should host a second special session on HIV/AIDS as a threat to international peace and security, to explore the future effects of HIV/AIDS on States and societies, generate research on the problem and identify critical steps towards a long-term strategy for diminishing the threat. (para. 67)

Recommendation #8: International donors, in partnership with national authorities and local civil society organizations, should undertake a major new global initiative to rebuild local and national public health systems throughout the developing world. (para. 68)

Recommendation #9: Members of the World Health Assembly should provide greater resources to the WHO Global Outbreak Alert and Response Network to increase its capacity to cope with potential disease outbreaks. (para. 69)

Recommendation #10: States should provide incentives for the further development of renewable energy sources and begin to phase out environmentally harmful subsidies, especially for fossil fuel use and development. (para. 71) 

Recommendation #11: We urge Member States to reflect on the gap between the promise of the Kyoto Protocol and its performance, re-engage on the problem of global warming and begin new negotiations to produce a new long-term strategy for reducing global warming beyond the period covered by the Protocol (2012). (para. 72)

· NAM associates itself with the relevant comments submitted by the Group of 77 and China concerning this section.  In general, NAM considers the Report appears to be seriously lacking in the treatment of the real questions relating to development, contrary to the Panel’s own acknowledgement of the nexus between security and development.  As developing countries, NAM Member Countries are generally disappointed with this and that this disappointment is further deepened by the perception generated by the Report that the threats and challenges facing the world largely emanate from the developing countries and that the South seems to be the source of most of the world’s problems, be they security, economic, health or environment related. 

Conflict between and within States (Recommendations 12 to 20) 

Recommendation #12: The Security Council should stand ready to use the authority it has under the Rome Statute to refer cases of suspected war crimes and crimes against humanity to the International Criminal Court. (para. 90)

Recommendation #13: The UN should work with national authorities, international financial institutions, civil society organizations and the private sector to develop norms governing the management of natural resources for countries emerging from or at risk of conflict. (para. 92)

Recommendation #14: The UN should build on the experience of regional organizations in developing frameworks for minority rights and the protection of democratically elected Governments from unconstitutional overthrow. (para. 94)

· No comments.

Recommendation #15: Member States should expedite and conclude negotiations on legally binding agreements on the marking and tracing, as well as brokering and transfer, of small arms and light weapons. (para. 96) 

· This recommendation ignores the significant distinction between “illicit” and “licit” trade related to SALW.  In this context, NAM reiterates the importance of the implementation of the UN Programme of Action concerning SALW at national, regional and global levels.  NAM stresses the importance of making effort to ensure that a positive outcome is achieved by the Open-ended Working Group to negotiate an international instrument to enable States to identify and trace, in a timely and reliable manner, illicit SALW.  NAM believes on the need to take further steps to enhance international cooperation in preventing, combating and eradicating illicit brokering in SALW.  There is also a need for Member States to prevent sales of such arms to non-State groups. 

Recommendation #16: All Member States should report completely and accurately on all elements of the UN Register of Conventional Arms, and the Secretary-General should be asked to report annually to the General Assembly and Security Council on any inadequacies in the reporting. (para. 97) 

· Given the voluntary nature of the UN Register of Conventional Arms, NAM does not support this recommendation. 

Recommendation #17: A training and briefing facility should be established for new or potential special representatives of the Secretary-General and other UN mediators. (para. 101)

Recommendation #18: The Department of Political Affairs should be given additional resources and should be restructured to provide more consistent and professional mediation support. (para. 102) 

Recommendation #19: While the details of such a restructuring should be left to the Secretary-General, it should take into account the need for the UN to have:

(a) A field-oriented, dedicated mediation support capacity, comprised of a small team of professionals with relevant direct experience and expertise, available to all UN mediators. 

(b) Competence on thematic issues that recur in peace negotiations, such as the sequencing of implementation steps, the design of monitoring arrangements, the sequencing of transitional arrangements and the design of national reconciliation mechanisms. 

(c) Greater interaction with national mediators, regional organizations and NGOs involved in conflict resolution.

(d) Greater consultation with and involvement in peace processes of important voices from civil society, especially those of women, who are often neglected during negotiations. (para. 103) 

Recommendation #20: National leaders and parties to conflict should make constructive use of the option of preventive deployment of peacekeepers. (para. 104) 

· No comments.

Nuclear, radiological, chemical and biological weapons (Recommendations 21 to 37)

Recommendation #21(a): The NWS must take several steps to restart disarmament: (a) They must honour their commitments under Article VI of the NPT to move towards disarmament and be ready to undertake specific measures in fulfillment of those commitments. (para. 120) 

· NAM underlines the need for NWS to fully comply with all their legal obligations under Article VI of the NPT as well as the already agreed commitments, including the 13 practical steps, to accomplish the total elimination of their nuclear arsenals leading to nuclear disarmament.  

Recommendation #21(b): The NWS must take several steps to restart disarmament: (b) they should reaffirm their previous commitments not to use nuclear weapons against non-NWS. (para. 120) 

· NAM believes that the total elimination of nuclear weapons is the only absolute guarantee against the use or threat of use of nuclear weapons.  Therefore, pending the achievement of the goal of total elimination of such weapons, efforts to commence negotiations toward the conclusion of a universal, unconditional and legally binding instrument on security assurances should be pursued as a matter of priority.

Recommendation #22: The US and the Russian Federation, other NWS and States not party to the NPT should commit to practical measures to reduce the risk of accidental nuclear war, including, where appropriate, a progressive schedule for de-alerting their strategic nuclear weapons. (para. 121) 

· NAM is of the view that this recommendation is not in line with the spirit of the agreed Final Document of the 2000 NPT Review Conference.  The Programme of Action adopted by SSOD-I had noted that the most effective guarantee against the danger of nuclear war and the use of nuclear weapons is nuclear disarmament and the complete elimination of nuclear weapons.  In that context, it had called on all States, in particular NWS, to consider as soon as possible various proposals designed to secure the avoidance of the use of nuclear weapons, the prevention of nuclear war and related objectives, where possible through international agreement.  While the NWS should implement the 13 steps to accomplish the goal of total elimination of nuclear weapons, they should also in parallel take steps to have a progressive schedule of de-alerting and de-targeting their nuclear weapons and concluding multilateral agreements on no-first use.

Recommendation #23: The Security Council should explicitly pledge to take collective action in response to a nuclear attack or the threat of such attack on a non-NWS. (para. 122) 

· NAM reaffirms that non-NWS should be effectively assured by NWS against the use or threat of use of nuclear weapons.  NAM also reiterates that pending the total elimination of such weapons, efforts for the conclusion of a universal, unconditional and legally binding instrument on security assurances should be pursued as a matter of priority.  In this context, NAM believes that “a pledge to take collective action” would be meaningless given that the Permanent Members of the Security Council are also NWS.

Recommendation #24: Negotiations to resolve regional conflicts should include confidence-building measures and steps towards disarmament. (para. 123) 

· No comments.

Recommendation #25: States not party to the NPT should pledge their commitment to non-proliferation and disarmament, demon​strating their commitment by ratifying the CTBT and supporting negotiations for a fissile material cut-off treaty, both of which are open to NWS and non-NWS alike.  We recommend that peace efforts in the Middle East and South Asia launch nuclear disarmament talks that could lead to the establishment of nuclear-weapon-free zones in those regions similar to those established for Latin America and the Caribbean, Africa, the South Pacific and South-East Asia. (para. 124) 

· NAM believes that commitment to non-proliferation and disarmament, to ratify the CTBT and to commence multilateral negotiation in the CD on a fissile material cut-off treaty (FMCT) should be addressed to all States, either party or not party to the NPT.  NAM also believes that the strengthening of existing NWFZs and the establishment of new NWFZs in all regions of the world, on the basis of arrangement freely arrived at among the States of the region concerned, constitute a positive step towards attaining the objective of global nuclear disarmament.  In particular, pending the establishment of such zone in the Middle East, NAM demands that Israel, the only country in the region that has not joined the NPT, to accede to the Treaty without delay and to place promptly all its nuclear facilities under IAEA comprehensive safeguards. 

Recommendation #26: All chemical weapon states should expedite the scheduled destruction of all existing chemical weapons stockpiles by the agreed target date of 2012. (para. 125) 

· While we welcome this recommendation, with regard to States parties to the CWC, NAM also believes that the Panel should have highlighted the importance of international cooperation for peaceful purposes.

Recommendation #27: States parties to the Biological and Toxin Weapons Convention should, without delay, return to negotiations for a credible verification protocol, inviting the active participation of the biotechnology industry. (para. 126) 

· NAM recognizes the particular importance of strengthening the BWC through multilateral negotiations for a legally binding Protocol to the Convention.

Recommendation #28: The Board of Governors of the IAEA should recognize the Model Additional Protocol as today’s standard for IAEA safe​guards, and the Security Council should be prepared to act in cases of serious con​cern over non-compliance with non-proliferation, and safeguards standards. (para. 129) 

· NAM States Parties to the NPT stress the importance of IAEA's safeguards system, including comprehensive safeguards agreements and also the Model Additional Protocols.  However, NAM does not desire to see international efforts towards achieving universality of comprehensive safeguards wither in favor of pursuing additional measures and restrictions on non-NWS which are already committed to non-proliferation norms and which have renounced the nuclear weapon option.  NAM considers that this recommendation regarding the Security Council’s action in cases of serious concern obfuscates the distinction between non-compliance, non-proliferation and safeguards standards.  NAM believes that any action by the Security Council must be consistent with the provisions of the Statute of the IAEA, and NAM stresses the importance of consistency and impartiality by the Security Council in addressing all such issues.

Recommendation #29: Negotiations should be engaged without delay and carried forward to an early conclusion on an arrangement, based on the existing provisions of Articles III and IX of the IAEA statute, which would enable IAEA to act as a guarantor for the supply of fissile material to civilian nuclear users. (para. 130) 

· NAM States Parties to the NPT emphasize once more that nothing in the Treaty shall be interpreted as affecting the inalienable right of all the parties to the Treaty to develop research, production and use of nuclear energy for peaceful purposes without discrimination and in conformity with Articles I, II, and III of the Treaty.
Recommendation #30: While that arrangement is being negotiated, States should, without surrender​ing the right under the NPT to construct uranium enrichment and reprocessing facilities, voluntarily institute a time-limited moratorium on the construction of any further such facilities, with a commitment to the moratorium matched by a guarantee of the supply of fissile materials by the current suppliers at market rates. (para. 131) 

· NAM States Parties to the NPT believe that the recommendations on supply of fissile materials are not in conformity with Article IV of the NPT.  These recommendations might lead to a new categorization of “have” and “have not” and therefore they amount to the amendment of the Treaty. 

Recommendation #31: All States should be encouraged to join the voluntary Proliferation Security Initiative (PSI). (para. 132) 

· NAM Member Countries note that this recommendation is highly controversial due to the fact that there is no consensus on the issue of PSI among UN Member States.  NAM reiterates that the issue of proliferation should be resolved through political and diplomatic means, and that measures and initiative taken in this regard should be within the framework of international law, relevant conventions, the UN Charter, should contribute to the promotion on international peace, security and stability.
Recommendation #32: A State’s notice of withdrawal from the NPT should prompt immediate verification of its compliance with the Treaty, if necessary mandated by the Security Council.  The IAEA Board of Governors should resolve that, in the event of violations, all assistance provided by IAEA should be withdrawn. (para. 134) 

· NAM States Parties to the NPT consider that this recommendation goes beyond the provisions of the NPT.  NAM Member Countries believe that the right of “withdrawal” of member States from treaties or conventions should be governed by international treaty law.

Recommendation #33: The proposed timeline for the Global Threat Reduction Initiative to convert highly enriched uranium reactors and reduce HEU stockpiles should be halved from 10 to five years. (para. 135) 

· This recommendation would need further deliberation and agreed upon by all Member States. 

Recommendation #34: States parties to the BWC should negoti​ate a new bio-security protocol to classify dangerous biological agents and estab​lish binding international standards for the export of such agents. (para. 137) 

· NAM believes that bio-security protocol should be seen in the overall context of strengthening the BWC through a legally binding protocol. 

Recommendation #35: The CD should move, without further delay, to nego​tiate a verifiable fissile material cut-off treaty that, on a designated schedule, ends the production of highly enriched uranium for non-weapon as well as weapons purposes. (para. 138) 

· NAM believes that negotiations for fissile material cut-off should be directed to a non-discriminatory, multilateral and internationally and effectively verifiable treaty banning the production of fissile material for nuclear weapons or other nuclear explosive devices. 

Recommendation #36: The Directors-General of IAEA and the OPCW should be invited by the Security Council to report to it twice-yearly on the status of safeguards and verification processes, as well as on any serious concerns they have which might fall short of an actual breach of the NPT and the CWC. (para. 140) 

· NAM cannot support this recommendation since it is in contradiction with the provisions of the CWC and Statute of the IAEA.

Recommendation #37:The Security Council should consult with the Director-General of the WHO to establish the necessary procedures for working together in the event of a suspicious or overwhelming outbreak of infectious disease. (para. 144) 

· NAM recognizes that strengthening and broadening national and international surveillance, detection, diagnosis, and combating of infectious disease may support the object and purpose of the BWC.  However, in this regard, NAM believes that the primary responsibility for these efforts rests with State Parties to the BWC, while the WHO and other UN specialized agencies have global responsibilities, within their mandates.

Terrorism (Recommendations 38 to 44)

Recommendation #38: The UN, with the Secretary-General taking a leading role, should promote a comprehensive strategy against terrorism, including:

(a) Dissuasion, working to reverse the causes or facilitators of terrorism, including through promoting social and political rights, the rule of law and democratic reform; working to end occupations and address major political grievances; combating organized crime; reducing poverty and unemployment; and stopping State collapse. 

(b) Efforts to counter extremism and intolerance, including through education and fostering public debate. 

(c) Development of better instruments for global counter-terrorism cooperation, all within a legal framework that is respectful of civil liberties and human rights, including in the areas of law enforcement; intelligence-sharing, where possible; denial and interdiction, when required; and financial controls. 

(d) Building State capacity to prevent terrorist recruitment and operations. 

(e) Control of dangerous materials and public health defence. (para. 148)

· NAM reiterates its position concerning terrorism as contained in the Final Documents of the XIII NAM Summit in Kuala Lumpur in February 2003 and the XIV Ministerial Conference of NAM in Durban in August 2004.

· NAM reiterates its position to condemn unequivocally international terrorism as a criminal act.  NAM notes that terrorism endangers the territorial integrity as well as national and international security.  Such acts also violate human rights, in particular the right to life, destroys the physical and economic infrastructure, and attempt to de-stabilize legitimately constituted governments.  

· NAM expresses its resolve to take speedy and effective measures to eliminate international terrorism including the need to address the underlying causes of terrorism and urge all States to fulfil their obligations under international law, including prosecuting or, where appropriate, extraditing the perpetrators of such acts and preventing the organization, instigation and the financing of terrorism against other States from within or outside their territories or by organizations based in their territories.  

· NAM welcomes the Panel’s proposal that the UN should promote a comprehensive strategy on terrorism.  NAM is convinced that the Secretary-General, under the guidance of the General Assembly, should take the leading role in developing and in implementing such strategy.  NAM believes that the role of the General Assembly in crafting this strategy is not only vital but indispensable for ensuring its success, given the need for full participation of all UN Member States in this process.

· NAM agrees with the Panel that the UN’s capacity to facilitate the provision of technical and operational assistance for the development of domestic counter-terrorism capabilities should be enhanced.  NAM believes that the task of facilitating bilateral assistance on terrorism should be assigned to the UN Secretariat, under the guidance of the General Assembly.
Recommendation #39: Member States that have not yet done so should actively consider signing and ratifying all 12 international conventions against terrorism, and should adopt the eight Special Recommendations on Terrorist Financing issued by the OECD-supported Financial Action Task Force on Money-Laundering and the measures recommended in its various best practices papers. (para. 150) 

· No comments.

Recommendation #40: The Al-Qaida and Taliban Sanctions Committee should institute a process for reviewing the cases of individuals and institutions claiming to have been wrongly placed or retained on its watch lists. (para. 152)

· NAM agrees with view of the Panel that the Al-Qaida and the Taliban Sanctions Committee should continue to review the cases of individuals and institutions claiming to have been wrongly placed or retained on its watch lists in accordance with its de-listing procedure.  

Recommendation #41: The Security Council, after consultation with affected States, should extend the authority of the Counter-Terrorism Executive Directorate to act as a clearing house for State-to-State provision of military, police and border control assistance for the development of domestic counter-terrorism capacities. (para. 154)

· No comments.

Recommendation #42: To help Member States comply with their counter-terrorism obligations, the UN should establish a capacity-building trust fund under the Counter-Terrorism Executive Directorate. (para. 155)

· NAM believes that the recommendation to establish a trust fund to enhance the UN’s capacity to provide technical assistance to Member States in their national efforts to prevent terrorism deserves further study.  If such trust fund were to be established, it must be voluntary and its administration should be assigned to the UN Secretariat, under the guidance of the General Assembly.
Recommendation #43: The Security Council should devise a schedule of predetermined sanctions for State non-compliance with the Council’s counter-terrorism resolutions. (para. 156)

· NAM rejects the Panel’s view on the additional measures to devise a schedule of predetermined sanctions for State non-compliance. 

Recommendation #44: The General Assembly should rapidly complete negotiations on a comprehensive convention on terrorism, incorporating a definition of terrorism with the following elements: 

(a) Recognition, in the preamble, that State use of force against civilians is regulated by the Geneva Conventions and other instruments, and, if of sufficient scale, constitutes a war crime by the persons concerned or a crime against humanity.

(b) Restatement that acts under the 12 preceding anti-terrorism conventions are terrorism, and a declaration that they are a crime under international law; and restatement that terrorism in time of armed conflict is prohibited by the Geneva Conventions and Protocols.

(c) Reference to the definitions contained in the 1999 International Convention for the Suppression of the Financing of Terrorism and Security Council resolution 1566 (2004). 

(d) Description of terrorism as “any action, in addition to actions already specified by the existing conventions on aspects of terrorism, the Geneva Conventions and Security Council resolution 1566 (2004), that is intended to cause death or serious bodily harm to civilians or non-combatants, when the purpose of such an act, by its nature or context, is to intimidate a population, or to compel a Government or an international organization to do or to abstain from doing any act”. (paras. 163-164)

· NAM reaffirms its position concerning the definition of “terrorism” as stipulated in the relevant paragraphs of the Final Documents of the XIII NAM Summit in Kuala Lumpur in February 2003 and the XIV Ministerial Conference of NAM in Durban in August 2004, as follows:

(a) NAM reiterates that terrorism cannot be attributed to religion, nationality, or civilisation.

(b) NAM reaffirms that criminal acts intended or calculated to provoke a state of terror in the general public, a group of persons or particular persons for whatever purposes, wherever and by whomever committed are, in any circumstance, unjustifiable, whatever the considerations or factors that may be invoked to justify them.
  
(c) NAM rejects recent attempts to equate the legitimate struggle of peoples under colonial or alien domination and foreign occupation, for self-determination and national liberation with terrorism in order to prolong occupation and oppression of the innocent people with impunity.
 

(d) NAM unequivocally condemns international terrorism as a criminal act.  NAM notes that terrorism endangers the territorial integrity, as well as national and international security.  Such acts also violate human rights, in particular the right to life, destroys the physical and economic infrastructure, and attempts to de-stabilise legitimately constituted governments.  NAM expresses its resolve to take speedy and effective measures to eliminate international terrorism including the need to address the underlying causes of terrorism and urged all States to fulfil their obligations under international law, including prosecuting or, where appropriate, extraditing the perpetrators of such acts and preventing the organisation, instigation and the financing of terrorism against other States from within or outside their territories or by organizations based in their territories.  NAM reaffirms its support for General Assembly resolution 46/51 of 27 January 1992 which unequivocally condemned as criminal and unjustifiable all acts, methods and practices of terrorism wherever and by whomever committed and called upon all States to fulfil their obligations under international law and international humanitarian law to refrain from organising, instigating, assisting or participating in terrorist acts in other States, or acquiescing in or encouraging activities within their territory towards the commissioning of such acts.
 
(e) NAM further calls on all States to endorse in principle the convening of an international Conference under the auspices of the UN to define terrorism, to differentiate it from the struggle for national liberation and to reach comprehensive and effective measures for concerted action.  NAM also denounces the brutalisation of peoples kept under foreign occupation as the gravest form of terrorism.  NAM condemns the use of State power for the suppression and violence against innocent victims struggling against foreign occupation to exercise their inalienable right to self-determination.  NAM stresses the sanctity of this right and urged that in this era of enlarged freedom and democracy, people under foreign occupation should be allowed to freely determine their destiny.  In this context, NAM also reaffirms its support for General Assembly resolution 46/51 of 27 January 1992 as well as other relevant UN resolutions and the principled position of the Movement that the struggle of peoples under colonial or alien domination and foreign occupation for self-determination do not constitute terrorism.
 
(f) In this regard, NAM remains greatly concerned over acts of terrorism which, under various pretexts, result in the most flagrant violation of international law including international humanitarian law, and seek to de-stabilise the prevailing constitutional order and political unity of sovereign States.  Terrorism also affects the stability of nations and the very basis of societies and impedes the full enjoyment of the human rights of peoples.  NAM reiterates its condemnation of all acts, methods and practices of terrorism as unjustifiable whatever the considerations or factors that may be invoked to justify them.

(g) NAM notes the entry into force of the International Convention for the Suppression of the Financing of Terrorism and invited States that have not yet ratified the twelve international conventions relating to terrorism to do so.  NAM reiterates its condemnation of all acts, methods and practices of terrorism, including those in which States are directly or indirectly involved as they have adverse consequences, inter alia, on the economic and social development of States.  Terrorism also affects the stability of nations and the very basis of societies.
 
(h) While reaffirming its principled position on combating international terrorism, and in the light of its previous initiatives and considerations, and of its conviction that multilateral co-operation under the UN auspices is the most effective means to combat international terrorism, NAM reiterate its call for an international summit conference under the auspices of the UN to formulate a joint organised response of the international community to terrorism in all its forms and manifestations, including identifying its root causes.  NAM further reiterates the need for the conclusion of a comprehensive convention for combating international terrorism and, in this respect, NAM notes the progress made in the Ad Hoc Committee on Terrorism established by General Assembly resolution 51/210 on the negotiations for elaboration of a Comprehensive Convention on International Terrorism and called upon all States to co-operate in resolving the outstanding issues.
 

(i) In this regard and pending the conclusion of a Comprehensive Convention on International Terrorism, NAM welcomes the initiative launched by Tunisia in order to elaborate by consensus an international Code of Conduct within the framework of the UN aimed at reinforcing co-ordination and multilateral efforts for the prevention of terrorism, in all its forms and manifestations, wherever and by whomever committed, in conformity with international law and the UN Charter.
 

(j) NAM fully supports national, regional and international efforts and arrangements to implement the pertinent legally binding instruments of the UN as well as General Assembly and Security Council resolutions, including General Assembly resolution 46/51 and Security Council resolution 1373, relating to combating terrorism.  In this context, NAM reiterates its support for regional arrangements and instruments concluded with a view to combating international terrorism.
 

(k) NAM has welcomed the recent adoption and entry into force of different regional conventions related to combating terrorism, in particular, the entry into force of the Convention of the Organisation of African Unity on the Prevention and Combating of Terrorism adopted by the Heads of State and Government of the OAU at the Algiers Summit in July 1999 as well as the Plan of Action adopted in Algiers at the High-Level African Union Meeting held from 11 to 14 September 2002, the entry into force of the Arab Convention to Combat Terrorism on 7 May 1999 and the adoption of the Islamic Conference Convention on Combating International Terrorism in Ouagadougou on 1 July 1999.  NAM has also noted the adoption of the Organisation of the Islamic Conference Declaration at the Extraordinary Session of the Islamic Conference of Foreign Ministers on Terrorism held in Kuala Lumpur from 1 to 3 April 2002.
 

(l) NAM also reaffirms its principled position under international law on the legitimacy of the struggle of peoples under colonial or alien domination and foreign occupation for national liberation and self-determination, which does not constitute terrorism and once again called for the definition of terrorism to differentiate it from the legitimate struggle of peoples under colonial or alien domination and foreign occupation, for self-determination and national liberation.
 

(m) NAM urges all States to co-operate to enhance international co-operation in the fight against terrorism in all its forms and manifestations and, wherever, by whoever, against whomsoever it occurs, at the national, regional and international levels, and to observe and implement the relevant international and bilateral instruments, taking into account the Final Document of the UN Conference on the Prevention of Crime and Criminal Justice held in Cairo in 1995.
 

(n) NAM emphasises that international co-operation to combat terrorism should be conducted in conformity with the principles of the UN Charter, international law and relevant international conventions, and expresses its opposition to selective and unilateral actions in violation of principles and purposes of the UN Charter.  In this context, NAM calls upon the competent UN organs to promote ways and means to strengthen co-operation, including the international legal regime for combating international terrorism.
 

(o) NAM reiterates that all States are under the obligation pursuant to the purposes and principles and other provisions of the UN Charter and other relevant international instruments, codes of conduct and other rules of international law and Security Council and General Assembly resolutions to refrain from organising, assisting or participating in terrorist acts in the territories of other States or acquiescing in or encouraging activities within their territories directed towards the commission of such acts, including allowing the use of national territories and territories under their jurisdiction for planning and training or financing for that purpose.  NAM solemnly reaffirms its unequivocal condemnation of any political, diplomatic, moral or material support for terrorism.  In this context, NAM emphasises that States should ensure, in conformity with international law, that refugee status is not abused by the perpetrators organisers or facilitators of terrorist acts and that claims of political motivation are not recognised as grounds for refusing requests for the extradition of alleged terrorists.  NAM also encourages all States to consider to accede to and implement existing international conventions against terrorism.
  

(p) NAM rejects the use, or the threat of the use of the armed forces against any NAM Member Country under the pretext of combating terrorism, and rejects all attempts by certain countries to use the issue of combating terrorism as a pretext to pursue their political aims against non-aligned and other developing countries and underscored the need to exercise solidarity with those affected.  NAM affirms the pivotal role of the UN in the international campaign against terrorism.  NAM totally rejects the term "axis of evil" voiced by a certain State to target other countries under the pretext of combating terrorism, as well as its unilateral preparation of lists accusing countries of allegedly supporting terrorism, which are inconsistent with international law and the purposes and principles of the UN Charter.  These actions constitute, on their part, a form of psychological and political terrorism.

· NAM considers that some of the Panel’s suggestions on the elements of the definition of terrorism are useful.  However, NAM believes that the Panel presented a distorted approach by de-emphasizing certain elements in its definition of terrorism.  NAM is of the view that the Panel’s definition suggested in the Report is flawed, incomplete, technically inaccurate and not fully satisfactory.
· NAM believes that the Ad hoc Committee established by the General Assembly under resolution 51/210 is the only appropriate forum to evolve the definition of terrorism.

· The lawmaking capacity and competence are vested with the States.  Any cautious approach of the general membership of the UN to reach a definition, does not confer any right of evolving a definition upon other organs of limited membership of the UN.  The legal definition of terrorism should be the subject of a treaty concluded by the General Assembly and is not a matter to be determined and imposed by other UN organs.

Transnational organized crime (Recommendations 45 to 49)

Recommendation #45: Member States that have not signed, ratified or resourced the 2000 UN Convention against Transnational Organized Crime and its three Protocols, and the 2003 UN Convention against Corruption should do so, and all Member States should support the UN Office on Drugs and Crime in its work in this area. (para. 172)

Recommendation #46: Member States should establish a central authority to facilitate the exchange of evidence among national judicial authorities, mutual legal assistance among prosecutorial authorities and the implementation of extradition requests. (para. 173)

Recommendation #47: A comprehensive international convention on money-laundering that addresses the issues of bank secrecy and the development of financial havens needs to be negotiated, and endorsed by the General Assembly. (para. 174) 

Recommendation #48: Member States should sign and ratify the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, and parties to the Protocol should take all necessary steps to effectively implement it. (para. 175)

Recommendation #49: The UN should establish a robust capacity-building mechanism for rule-of-law assistance. (para. 177)

· One of the greatest threats today to global development, democracy and peace is transnational organized crime.  However, the Panel should have proposed concrete recommendations for the practical measures by the international community to fight transnational organized crimes such as drug trafficking, corruption, trafficking of persons especially women and children, smuggling of migrants, trafficking in firearms, their parts and components and ammunition, etc., and for improvements to the existing international mechanisms.

· The Panel should have come up with concrete proposals regarding capacity building and technical cooperation.  The developed countries should provide such assistance to the countries which are in need of technical know-how and financial resources in order to enable them to meet their obligations under the TOC Convention.

· International efforts against transnational organized crime should be carried out with full respect for the sovereignty and territorial integrity of States.  Decision to sign, accede, accept and ratify international legal instruments falls completely within the sovereign right of individual State in accordance with the Law of Treaties.

The role of sanctions (Recommendations 50 to 52)

Recommendation #50: The Security Council must ensure that sanctions are effectively implemented and enforced:

(a) When the Security Council imposes a sanctions regime - including arms embargoes - it should routinely establish monitoring mechanisms and provide them with the necessary authority and capacity to carry out high-quality, in-depth investigations. Adequate budgetary provisions must be made to implement those mechanisms. 

(b) Security Council sanctions committees should be mandated to develop improved guidelines and reporting procedures to assist States in sanctions implementation, and to improve procedures for maintaining accurate lists of individuals and entities subject to targeted sanctions. 

(c) The Secretary-General should appoint a senior official with sufficient supporting resources to enable the Secretary-General to supply the Security Council with analysis of the best way to target sanctions and to assist in coordinating their implementation. This official would also assist compliance efforts; identify technical assistance needs and coordinate such assistance; and make recommendations on any adjustments necessary to enhance the effectiveness of sanctions. 

(d) Donors should devote more resources to strengthening the legal, administrative, and policing and border-control capacity of Member States to implement sanctions. Capacity-building measures should include efforts to improve air-traffic interdiction in zones of conflict. 

(e) The Security Council should, in instances of verified, chronic violations, impose secondary sanctions against those involved in sanctions-busting. (para. 180)

(f) The Secretary-General, in consultation with the Security Council, should ensure that an appropriate auditing mechanism is in place to oversee sanctions administration. (para. 180)

Recommendation #51: Sanctions committees should improve procedures for providing humanitarian exemptions and routinely conduct assessments of the humanitarian impact of sanctions. The Security Council should continue to strive to mitigate the humanitarian consequences of sanctions. (para. 181) 

Recommendation #52: Where sanctions involve lists of individuals or entities, sanctions committees should establish procedures to review the cases of those claiming to have been incorrectly placed or retained on such lists. (para. 182)

· NAM reiterates its position that the imposition of sanctions is an issue of serious concern for its Member Countries.  NAM reaffirms that the imposition of sanctions in accordance with the UN Charter should be considered only after all means of peaceful settlement of disputes under Chapter VI have been exhausted and a thorough consideration undertaken of the short-term and long-term effects of such sanctions.  

· Sanctions are a blunt instrument, the use of which raises fundamental ethical questions of whether sufferings inflicted on vulnerable groups in the target country are legitimate means of exerting pressure.  The objectives of sanctions are not to punish or otherwise exact retribution.  In this regard, NAM reiterates that the objectives of sanctions regimes should be clearly defined.  These should be imposed for a specified time frame and be based on tenable legal grounds and should be lifted as soon as the objectives are achieved.  

· The conditions demanded of the country or party on which sanctions are imposed should be clearly defined and subject to periodic review.  Attempts to impose or to prolong the application of sanctions to achieve political ends should be rejected. 

· The recommendations on the role of sanctions are premised, inter alia, on the notion of “preventive sanctions” or what is referred to as “dealing preventively with the threats to international peace and security” advanced by the Panel in paragraph 178 of its Report.  The Report further states that such sanctions should be applicable in cases of violations of “international norms/standards/law”.  In this context, NAM emphasizes that sanctions are applicable under the UN Charter only when there exists a threat to international peace and security or an act of aggression, i.e. it is not applicable “preventively” in case of a mere violation of international norms/standards/law.  

· The Panel’s is correct in assessment and conclusion in paragraph 179 of its Report that targeted sanctions is a better alternative.  Yet, it should have stated clearly that the population of targeted State should not be the subject of sanctions whether directly or indirectly.  In this regard, it is awkward for the Panel to consider that sports embargo to be a legitimate form of embargo especially that this suggestion came within the context of its advocating for targeted sanctions.

· NAM had hoped that the Report could have incorporated as much emphasis on the core problems related to sanctions, including the legal limitations on the authority to impose sanctions and the effect of sanctions on third countries, as it did with the issue of enforcing the sanctions and punishing the violators.  Nothing in the Report dealt with the issue of the legal regime governing the imposition of sanctions and only superficially did the Report analyze the effects sanctions on the population and on third countries.

· NAM considers that the elaboration of mechanism for implementation of the UN Charter provision related to assistance to third states affected by sanctions is of paramount importance for the effectiveness of sanctions regime.

PART 3:

COLLECTIVE SECURITY AND THE USE OF FORCE

Using force: rules and guidelines (Recommendations 53 to 57)
Recommendation #53: Article 51 of the Charter of the UN should be neither rewritten nor reinterpreted, either to extend its long-established scope (so as to allow preventive measures to non-imminent threats) or to restrict it (so as to allow its application only to actual attacks). (para. 192)

· NAM recalls General Assembly resolution 58/317 of 5 August 2004, and stresses the continued applicability and validity of the Declaration on Principles of International Law concerning Friendly Relations and Cooperation among States in accordance with the Charter of the United Nations, annexed to General Assembly resolution 2625 (XXV) of 24 October 1970.

· NAM emphasizes that Article 51 of the UN Charter is restrictive and recognizes “the inherent right of individual or collective self-defence if an armed attack occurs against a Member of the United Nations”.  This Article should not be re-written or re-interpreted.  This is supported by the practice of the UN and in accordance with international law pronounced by the International Court of Justice, the principal judicial organ of the UN, concerning this question.  

· NAM stresses its deep concern over the intention of a group of States to unilaterally re-interpret or re-draft the existing legal instruments, in accordance with their own views and interests.  NAM reemphasises that the integrity of international legal instruments must be maintained by Member States.

Recommendation #54: The Security Council is fully empowered under Chapter VII of the Charter of the UN to address the full range of security threats with which States are concerned. The task is not to find alternatives to the Security Council as a source of authority but to make the Council work better than it has. (para. 198) 

Recommendation #55: The Panel endorses the emerging norm that there is a collective international responsibility to protect, exercisable by the Security Council authorizing military intervention as a last resort, in the event of genocide and other large-scale killing, ethnic cleansing or serious violations of humanitarian law which sovereign Governments have proved powerless or unwilling to prevent. (para. 203)

Recommendation #56: In considering whether to authorize or endorse the use of military force, the Security Council should always address - whatever other considerations it may take into account - at least the following five basic criteria of legitimacy:

(a) Seriousness of threat. Is the threatened harm to State or human security of a kind, and sufficiently clear and serious, to justify prima facie the use of military force? In the case of internal threats, does it involve genocide and other large-scale killing, ethnic cleansing or serious violations of international humanitarian law, actual or imminently apprehended? 

(b) Proper purpose. Is it clear that the primary purpose of the proposed military action is to halt or avert the threat in question, whatever other purposes or motives may be involved?

(c) Last resort. Has every non-military option for meeting the threat in question been explored, with reasonable grounds for believing that other measures will not succeed? 

(d) Proportional means. Are the scale, duration and intensity of the proposed military action the minimum necessary to meet the threat in question?

(e) Balance of consequences. Is there a reasonable chance of the military action being successful in meeting the threat in question, with the consequences of action not likely to be worse than the consequences of inaction? (para. 207)

Recommendation #57: The above guidelines for authorizing the use of force should be embodied in declaratory resolutions of the Security Council and General Assembly. (para. 208)
· NAM reaffirms its commitment to the UN Charter and underscores the need to preserve and promote the centrality and sanctity of its principles and purposes, in particular the principles of respect for the sovereignty, territorial integrity and non-interference in the internal affairs of States.  In this connection, NAM reiterates its rejection of the so-called “right” of humanitarian intervention, which has no basis either in the UN Charter or in international law, and will continue to be seized with this issue as well as other related matters in accordance with the principled position of NAM.  
· NAM also observes the similarities between the new expression “responsibility to protect” and “humanitarian intervention” and wishes to carefully study and consider further the expression “responsibility to protect” and its implications on the basis of the principles of non-interference and non-intervention as well as the respect for territorial integrity and national sovereignty of States.
· NAM reiterates the importance of the promotion and strengthening of the multilateral process, and addressing international challenges and problems by strictly abiding by the UN Charter and the principles of international law and further stresses its commitment to multilateralism.  In this regard, NAM also stresses the central role of the UN in the maintenance of international peace and security and the strengthening of international co-operation as reaffirmed in General Assembly resolution 58/317 of 5 August 2004.  NAM expresses its rejection of unilateralism, which is increasingly leading to the erosion and violation of international law, to the use and threat of use of force and to pressure and coercion by certain countries as a means to achieving their policy objectives.  
· NAM strongly condemns the labelling of countries as good or evil and repressive based on unilateral and unjustified criteria, and reiterates its firm condemnation of all unilateral military actions without proper authorization from the Security Council, as well as of threats of military action against the sovereignty, territorial integrity and independence of NAM Member Countries, which constitute acts of aggression and blatant violations of the principle of non-intervention and non-interference.  NAM also firmly condemns unfounded and biased accusations by certain States against its Member Countries and underscores the dangers those accusations might entail for peace, security and stability.
· NAM believes that attaining collective security would require the active participation of each and every UN organ and programme, acting both in the exercise of their various mandates and within the competencies assigned to each one by the UN Charter, without upsetting the balance and distribution of powers among the various UN organs, as established by the Charter.

· In recent years, the Security Council has been too quick to threaten or authorize enforcement action in some cases while being silent and inactive in others.  Furthermore, the Council has been increasingly resorting to Chapter VII of the UN Charter as an umbrella for addressing issues that do not necessarily pose an immediate threat to international peace and security.  A careful review of these trends indicates that the Council could have opted for alternative provisions to respond more appropriately to particular cases.

· NAM is of the view that instead of excessive and immediate resort to Chapter VII, efforts should be made to fully utilize the provisions of Chapters VI and VIII for the pacific settlement of disputes.  NAM underscores the role of the Secretary General, other UN bodies as well as regional arrangements in resolving disputes and conflicts through peaceful means.  Chapter VII should be invoked, as intended, as a measure of last resort.  Unfortunately, provisions of Articles 41 and 42 in some cases have been too quickly resorted to while the other options had not been fully exhausted.

· NAM believes that the General Assembly is better equipped to address a broader range of threats and challenges than the Security Council.

Peace enforcement and peacekeeping capability (Recommendations 58 to 62)

Recommendation #58: The developed States should do more to transform their existing force capacities into suitable contingents for peace operations. (para. 216)

· NAM supports this recommendation and stresses the continuing gap in the contribution of personnel and equipment to UNPKOs between developed and developing countries.  Bridging this gap requires political will on the part of the developed countries that have both the means and the capabilities.  Given the present surge, the developing countries cannot continue to bear the burden of a task that should be carried out by the entire membership of the Organization.

Recommendation #59: Member States should strongly support the efforts of the Department of Peacekeeping Operations of the UN Secretariat, building on the important work of the Panel on UN Peace Operations (see A/55/305-S/2000/809), to improve its use of strategic deployment stockpiles, standby arrangements, trust funds and other mechanisms in order to meet the tighter deadlines necessary for effective deployment. (para. 218)

· NAM supports this recommendation in so far it could help to enhance the UN’s rapid ddeployment capabilities for peacekeeping operations.  At the same time, NAM wishes to stress that in order to ensure this, there must be better internal coordination within the UN Secretariat, specifically the DPKO itself.  In addition, NAM wishes also to stress that the trust funds mentioned in this recommendation are voluntary only and do not divert funds from the regular and peacekeeping budget.

Recommendation #60: States with advanced military capacities should establish standby high readiness, self-sufficient battalions at up to brigade level that can reinforce UN missions, and should place them at the disposal of the UN. (para. 219)

· NAM takes note with interest of this recommendation.  NAM is ready to discuss the concept of high-readiness battalions and brigade size forces under UN command and control in more detail in the relevant inter-governmental fora.

Recommendation #61: The Secretary-General should recommend and the Security Council should authorize troop strengths for peacekeeping missions that are sufficient to deter and repel hostile factions. (para. 222)

· NAM supports this recommendation on the grounds that it would enhance the effectiveness and credibility of UN mission and would provide a deterrent capacity to protect UN peacekeeping troops.  Having a sufficient number of UN forces is also essential for the safety and security of UN troops.

Recommendation #62: The UN should have a small corps of senior police officers and managers (50-100 personnel) who could undertake mission assessments and organize the start-up of police components of peace operations, and the General Assembly should authorize this capacity. (para. 223)
· NAM takes note with interest of the concept and would like to seek a detailed clarification as to what this concept entails and further explore it in the upcoming meetings of the Special Committee on Peacekeeping Operations (C-34).

Post-conflict peacebuilding (Recommendations 63 to 65)
Recommendation #63: Special representatives of the Secretary-General should have the authority and guidance to work with relevant parties to establish robust donor-coordinating mechanisms, as well as the resources to perform coordination functions effectively, including ensuring that the sequencing of UN assessments and activities is consistent with Government priorities. (para. 226)

· NAM takes note of this recommendation and wishes to emphasize that all assistance should be consistent with the priorities of the host-Government and, where relevant and useful, SRSGs/UN Missions may also be mandated to coordinate their activities at the regional/sub-regional levels.

Recommendation #64: The Security Council should mandate and the General Assembly should authorize funding for disarmament and demobilization programmes from assessed budgets for UN peacekeeping operations. (para. 227) 

· NAM takes note of this recommendation and emphasizes that disarmament and demobilization programmes are crucial elements of a peacekeeping mission.
Recommendation #65: A standing fund for peacebuilding should be established at the level of at least $250 million that can be used to finance the recurrent expenditures of a nascent Government, as well as critical agency programmes in the areas of rehabilitation and reintegration. (para. 228)

· NAM would appreciate further clarification concerning the modalities for the establishment of such fund.

Protecting civilians (Recommendations 66 to 69)

Recommendation #66: All combatants must abide by the Geneva Conventions. All Member States should sign, ratify and act on all treaties relating to the protection of civilians, such as the Genocide Convention, the Geneva Conventions, the Rome Statute of the International Criminal Court and all refugee conventions. (para. 233)

Recommendation #67: The Security Council should fully implement resolution 1265 (1999) on the protection of civilians in armed conflict. (para. 237)

Recommendation #68: The Security Council, UN agencies and Member States should fully implement resolution 1325 (2000) on women, peace and security. (para. 238)

Recommendation #69: Member States should support and fully fund the proposed Directorate of Security and accord high priority to assisting the Secretary-General in implementing a new staff security system in 2005. (para. 239) 
· No comments.

PART 4:

A MORE EFFECTIVE UNITED NATIONS FOR THE TWENTY-FIRST CENTURY

General comments by NAM:

· The Non-Aligned Movement subscribes to the following principles and objectives concerning any further efforts to reform the UN:
(a) Its must be pursued in a holistic, comprehensive, inclusive, balanced and effective manner.  

(b) It should fully respect the political nature of the Organization as well as its intergovernmental, universal and democratic character.
(c) It should be aimed at strengthening its role as the pre-eminent and indispensable forum for addressing critical and complex global issues, including the peaceful resolution of disputes, based on dialogue, cooperation and consensus-building amongst nations.  

(d) It should focus on strengthening the role of the Organization in promoting international cooperation for development and in implementing the MDGs through enhanced mechanisms, adequate resources and effective follow-up activities, as well as in the maintenance of international peace and security.  In this regard, NAM believes that the Charter clearly provides a role for each of the principal organs. 

(e) It should include strengthening and revitalization of the principal organs, namely the General Assembly and ECOSOC, and other relevant UN bodies, as well as reform of the Security Council.  

(f) Any reform process should lead to the strengthening of the General Assembly as the highest deliberative organ of the UN, and restore and enhance its role, including in the maintenance of international peace and security as provided for in the Charter, through the strengthening of its relationship and coordination with other organs, in particular the Security Council.

· Any reform proposal should also address systemic issues which may arise as a result.  For example, the idea advanced by the High-Level Panel that the membership of the Commission on Human Rights (CHR) should be universalized, while appearing to be consistent with the view supported by NAM on the principle of equal participation of all Member States as advocated in the UN Charter, will give rise to some serious systemic problems, including in the relationship between the CHR, a functional commission, and ECOSOC, its parent body.  Similarly, proposals relating to the strengthening of the Secretariat, including additional personnel and resources, would have to be dealt with in keeping with the Organization’s financial capacity.  NAM believes that such questions would require careful consideration by Member States.

· NAM observes the tendency in the Report to equate reform of the UN with empowerment of the Security Council, perhaps borne out of the thinking that a new collective security system would require the strengthening and conferment of more power to the Security Council.  NAM has certainly taken note of the Panel’s observation that the “General Assembly has lost vitality and often fails to focus effectively on the most compelling issues of the day”.  

The General Assembly (Recommendations 70 to 72)
General comments by NAM

· NAM notes with concern the scant attention devoted in the Report to the General Assembly and its central role in the reform process.

· NAM emphasizes that the General Assembly, whose universality, legitimacy and democracy are transcendent, has immensely contributed to the promotion of the purposes and principles of the UN Charter and the Organization's goals in the political, social and economic fields.  

· NAM recalls the pertinent provisions of the Charter relating to the General Assembly and strongly supports the reaffirmation in the Millennium Declaration of the central position of the General Assembly as the chief deliberative, policy making and representative organ of the UN and to enable it to play that role effectively.  In this connection, NAM stresses that any UN reform proposals challenging the importance of the General Assembly would be unacceptable.

· NAM rejects any approach, including that by the Panel, that seeks to or could result in minimizing the achievements of the General Assembly, diminishing its current role and functioning, or raising questions about its relevance and credibility.  NAM stresses that the process of revitalization is and must be aimed at enhancing the authority and role of the General Assembly.  Such an approach necessitates renewed political will on the part of all Member States.

· With regard to strengthening the General Assembly, NAM underscores the need for full respect for the General Assembly's purview as mandated under the UN Charter, an end to the continuing shifting of issues under the General Assembly's agenda to other principal organs, and renewed commitment on the part of all Member States to implement all General Assembly resolutions on a non-selective and non-discriminatory basis.

· NAM expresses its deep concern over the overall approach in the Panel’s Report of investing greater powers in the Security Council beyond its Charter mandate as well as the expanded role to the Council to the detriment of the General Assembly.

· The Security Council must fully observe the relevant provisions of the UN Charter as well as the resolutions which clarify its relationship with the General Assembly, as the chief deliberative and policy-making organ, and other UN organs.  NAM notes with concern the Council’s gradual encroachment on the powers and mandate of the General Assembly through addressing issues which traditionally fall within the competence of the General Assembly; and the attempts to enter the areas of norm-setting and establishing definitions which fall within the purview of the Assembly.  These trends must be checked and reversed.

· NAM stresses that UN Member States have conferred on the Security Council primary responsibility for the maintenance of international peace and security pursuant to Article 24 of the UN Charter and that in carrying out its duties under this responsibility, the Security Council acts on their behalf.  In this respect, NAM stresses the accountability of the Security Council to the General Assembly consistent with the above-mentioned Article of the Charter.

· NAM reaffirms the General Assembly's role on issues relating to peace and security as set out in the UN Charter, as well as under the Uniting for Peace procedure.  NAM calls for the simplification of the procedure of Uniting for Peace in order to enable swifter and urgent action by the General Assembly.

· NAM recalls General Assembly resolution 58/126 and underscores the need to ensure increased cooperation, coordination and complementarity of the work programmes of the General Assembly, the Security Council and the ECOSOC in accordance with their respective responsibilities under the UN Charter.  In this regard, NAM is convinced that such inter-organ relationship would lead to the overall effectiveness of the Organization.

· NAM the role and mandate of the General Assembly in setting the priorities of the Organization and in considering all budgetary and administrative issues including its absolute authority to allocate and reallocate financial and human resources.
· NAM stresses the importance to provide the Organization with the resources needed to fully implement all mandated programmes and activities, in accordance with the relevant General Assembly resolutions.
· NAM emphasizes the need to fully adhere to General Assembly resolutions pertaining to all budgetary and administrative issues.  

· NAM believes that it is the sole responsibility of the General Assembly to make final decisions on strengthening the UN system and give legitimacy to the overall reform process

Recommendation #70: Members of the General Assembly should use the opportunity provided by the Millennium Review Summit in 2005 to forge a new consensus on broader and more effective collective security. (para. 240)

· NAM has called for evolving common perceptions and agreed approaches to address both the new and existing threats to international peace and security.  In this context, NAM welcomes the Panel’s view that the General Assembly should develop a new consensus on a more effective collective security using the opportunity provided by the High-Level Plenary Meeting of the General Assembly in September 2005.  Such common perceptions and approaches to collective security would only be legitimate if they are developed in accordance with the principles and purposes of the UN Charter and by all Member States acting together. 
Recommendation #71: Member States should renew efforts to enable the General Assembly to perform its function as the main deliberative organ of the UN.  This requires a better conceptualization and shortening of the agenda, which should reflect the contemporary challenges facing the international community. Smaller, more tightly focused committees could help to sharpen and improve resolutions that are brought to the whole Assembly. (para. 242)

· NAM rejects the observations that the Assembly has unwieldy and static agenda and that many of its resolutions are obscure.  If some resolutions are "repetitive", NAM stresses that this situation stems from the lack of political will for their implementation and thus the continued unresolved nature of the serious issues that must be settled.

· NAM firmly believes that efforts to better enable the General Assembly to perform its functions as laid out in the Charter must not be limited just to procedural measures pertaining to its working methods.  NAM recalls that, as stressed in General Assembly resolution 55/285, "improvement of procedural and working methods of the Assembly is only a first step towards more substantive improvements in and revitalization of the Assembly".  The General Assembly has already adopted several resolutions on this subject and is following the process of their implementation.

· NAM considers that the revitalization process must be guided by the principles of democracy and transparency.  NAM rejects the recommendation of smaller Main Committees as this will limit the participation of all Member States and constitute an infringement on the universal, representative and democratic character of the General Assembly.

· Regarding the issue of rationalization of the agenda of the General Assembly, NAM reiterates the importance of the agreed principle of consultation with, and consent of, concerned Member States before proposals are made to the General Assembly. Furthermore, NAM stresses that the already implemented conceptualization of the agenda, as contained in General Assembly resolution 58/316, is solely for illustrative purposes and will neither prejudge nor adversely affect the way in which the work of the General Assembly is organized and carried out.

Recommendation #72: Following the recommendation of the report of the Panel on Eminent Persons on UN-Civil Society Relations (see A/58/817), the General Assembly should establish a better mechanism to enable systematic engagement with civil society organizations. (para. 243)
· In the context of UN-civil society relations, while stressing that the Member States are still considering the Report of the Panel of Eminent Persons (A/58/817) and the related report of the Secretary General (A/59/354), NAM underscores the intergovernmental character of the UN.

The Security Council (Recommendations 73 to 81)

General comments by NAM

· While noting that the Panel has made certain recommendations on reform of the Security Council, NAM considers that reform of the Council should not be confined only to the question of membership.  It should address the Council’s working methods and decision-making process, as well as its agenda, which should be determined to reflect the needs and interests of both developed and developing countries, in an objective, rational, non-selective and non-arbitrary manner.

· NAM believes that the Panel has not addressed the issue of Security Council reform in a comprehensive and balanced manner.  Substantial issues regarding the work of the Council have been left unattended by the Panel without introducing concrete measures or recommendations to address them.

Recommendation #73: Reforms of the Security Council should meet the following principles: 

(a)
They should, in honouring Article 23 of the Charter of the UN, increase the involvement in decision-making of those who contribute most to the UN financially, militarily and diplomatically - specifically in terms of contributions to UN assessed budgets, participation in mandated peace operations, contributions to the voluntary activities of the UN in the areas of security and development, and diplomatic activities in support of UN objectives and mandates. Among developed countries, achieving or making substantial progress towards the internationally agreed level of 0.7 per cent of GNP for ODA should be considered an important criterion of contribution.

(b) They should bring into the decision-making process countries more representative of the broader membership, especially of the developing world. 

(c) They should not impair the effectiveness of the Security Council. 

(d)
They should increase the democratic and accountable nature of the body. (para.249)

NAM’s comments and views:

· Relationship between the Security Council and the General Assembly:

(a) The Security Council must fully observe the relevant provisions of the UN Charter as well as the resolutions which clarify its relationship with the General Assembly, as the chief deliberative and policy-making organ, and other UN organs.  NAM notes with concern the Council’s gradual encroachment on the powers and mandate of the General Assembly through addressing issues which traditionally fall within the competence of the General Assembly; and the attempts to enter the areas of norm-setting and establishing definitions which fall within the purview of the Assembly.  These trends must be checked and reversed.

(b) The Non-Aligned Movement stresses that UN Member States have conferred on the Security Council primary responsibility for the maintenance of international peace and security pursuant to Article 24 of the Charter and that in carrying out its duties under this responsibility, the Security Council acts on their behalf.  In this respect, NAM stresses the accountability of the Security Council to the General Assembly consistent with the above-mentioned Article of the Charter.

(c) Annual Report: NAM is convinced that the annual report of the Security Council should have a higher substantive and analytical content, assessing the work of the Council, including such cases in which the Council has failed to act, as well as the views expressed by its members during the consideration of the agenda items.

(d) Special Reports: Pursuant to Articles 15 (paragraph 1) and 24 (paragraph 3) of the Charter, NAM underscores the need for the Security Council to submit special reports for consideration of the General Assembly.

(e) General Assembly recommendations: The Security Council should fully take into account the recommendations of the General Assembly regarding matters related to international peace and security, consistent with Article 11 (para 2) of the Charter. 

· Monthly assessments by the Security Council Presidency: 

(a) NAM considers this practice as useful and informative for the general membership of the UN.  In this context, NAM stresses the need for such assessments to be issued in a timely fashion.  They should be comprehensive and analytical in content. The General Assembly may consider proposing parameters for the elaboration of such assessments. 

· Chapter VII:


(a) In recent years, the Security Council has been too quick to threaten or authorize enforcement action in some cases while being silent and inactive in others.  Furthermore, the Council has been increasingly resorting to Chapter VII of the UN Charter as an umbrella for addressing issues that do not necessarily pose an immediate threat to international peace and security.  A careful review of these trends indicates that the Council could have opted for alternative provisions to respond more appropriately to particular cases.  

(b) NAM is of the view that instead of excessive and immediate resort to Chapter VII, efforts should be made to fully utilize the provisions of Chapters VI and VIII for the pacific settlement of disputes.  NAM underscores the role of the Secretary General, other UN bodies as well as regional arrangements in resolving disputes and conflicts through peaceful means.  Chapter VII should be invoked, as intended, as a measure of last resort.  Unfortunately, provisions of Articles 41 and 42 in some cases have been too quickly resorted to while the other options had not been fully exhausted.

· Security Council and Troop Contributing Countries (TCCs):

(a) NAM calls for further enhancement of the relationship between the Security Council, the Secretariat and TCCs, calling for a sustained, regular and timely interaction for it to genuine and meaningful.  

(b) Timing and frequency are key: meetings with TCCs should be held not only in the drawing up of mandates, but also in their implementation, when considering a change in, or renewal of, or completion of a mission mandate, or when there is a rapid deterioration of the situation on the ground.  

(c) NAM calls upon the Security Council's Working Group on Peacekeeping Operations to involve TCCs more frequently and intensively in its deliberations, especially in the very early stages of mission planning.

· The Council must comply with the provisions of Article 31 of the Charter which allow any non-Council member to participate in discussions on matters affecting it.  

Recommendation #74: A decision on the enlargement of the Council, satisfying these criteria, is now a necessity. The presentation of two clearly defined alternatives, of the kind described below as models A and B, should help to clarify - and perhaps bring to resolution - a debate which has made little progress in the last 12 years. (para. 250)

Recommendation #75: Models A and B both involve a distribution of seats as between four major regional areas, which we identify, respectively, as “Africa”, “Asia and Pacific”, “Europe” and “Americas”. We see these descriptions as helpful in making and implementing judgements about the composition of the Security Council, but make no recommendation about changing the composition of the current regional groups for general electoral and other UN purposes. Some members of the Panel, in particular our Latin American colleagues, expressed a preference for basing any distribution of seats on the current regional groups. (para. 251)

Recommendation #76: Model A provides for six new permanent seats, with no veto being created, and three new two-year term non-permanent seats, divided among the major regional areas. Model B provides for no new permanent seats, but creates a new category of eight four-year renewable-term seats and one new two-year non-permanent (and non-renewable) seat, divided among the major regional areas. (paras. 252-253)

Recommendation #77: In both models, having regard to Article 23 of the Charter, a method of encouraging Member States to contribute more to international peace and security would be for the General Assembly, taking into account established practices of regional consultation, to elect Security Council members by giving preference for permanent or longer-term seats to those States that are among the top three financial contributors in their relevant regional area to the regular budget, or the top three voluntary contributors from their regional area, or the top three troop contributors from their regional area to UN peacekeeping missions. (para. 254) 

Recommendation #78: There should be a review of the composition of the Security Council in 2020, including, in this context, a review of the contribution (as defined in paragraph 249 of the main report) of permanent and non-permanent members from the point of view of the Council’s effectiveness in taking collective action to prevent and remove new and old threats to international peace and security. (para. 255)

· As for the enlargement of the Council, NAM continues to believe that the Security Council as a body primarily responsible for the maintenance of international peace and security must become more democratic, more representative, more accountable and more effective in accordance with the provisions of the UN Charter.  In this respect, NAM is currently examining the various elements of the proposals contained in the Report concerning this question. 

Recommendation #79: The Panel recommends that under any reform proposal, there should be no expansion of the veto. (para. 256)

Recommendation #80: A system of “indicative voting” should be introduced, whereby members of the Security Council could call for a public indication of positions on a proposed action. (para. 257)

· NAM maintains the idea that the use of veto should be limited and curtailed with a view to its eventual elimination.  

· NAM believes that the ideas floated in the Panel’s Report on the possible voluntary "self-restraint" in the exercise of the veto right are not sufficient and cannot be considered as an option that will enhance the democratization process of the Council.  

· Additional options in this regard must be explored.  Such options include, inter alia, the following:

(a) Limiting the exercise of the veto right to actions taken by the Security Council under Chapter VII of the UN Charter;

(b) The possibility of overruling the veto within the Security Council by an affirmative vote of a certain number of Member States, commensurate with size of an expanded Council; and

(c) The possible overruling of the veto by a two-third majority vote in the General Assembly under the Uniting for Peace formula and under progressive interpretation of Articles 11 and 24 (1) of the UN Charter.

Recommendation #81: Processes to improve transparency and accountability in the Security Council should be incorporated and formalized in its rules of procedure. (para. 258)

· NAM is in agreement with the Panel that some improvements have been made to the working methods of the Security Council.  However, these improvements have not satisfied even the minimum expectations of the general membership of the UN, thus leaving much room for improvement.  The processes to improve transparency and accountability should be incorporated and formalized in the Council’s rules of procedure, which regrettably have remained provisional for more than 50 years. 

· Transparency, openness and consistency are key elements that the Security Council should observe in all its activities, approaches and procedures.  Regrettably, the Council has neglected these important factors on numerous occasions.  Such instances include, inter alia, surprise scheduling of Open Debates with selective notification, reluctance in convening Open Debates on some of the issues of high significance, restricting the participation in some of the Open Debates and discriminating between members and non-members of the Council particularly in regard to sequencing and time limits of statements during the Open Debates, failure to submit special reports to the General Assembly as required under Article 24 of the UN Charter, submission of annual reports still lacking sufficient information and analytical content, lack of minimal parameters for the elaboration of the monthly assessment by the Security Council Presidencies, etc.  

· Security Council meetings: NAM is of the view that the informative briefings by the Secretariat, including Special Envoys or Representatives of the Secretary-General, should take place in public meetings of the Security Council unless there are exceptional circumstances. Furthermore, it is not only necessary to increase the number of public meetings but also, in accordance with Articles 31 and 32 of the Charter, to ensure that they provide real opportunities to take into account the views and contributions of the wider membership of the UN, particularly non-Council members whose affairs are under the discussion of the Council.

· Rule 48 of the Provisional Rules of Procedure of the Council should be thoroughly observed.  

· Closed meetings and informal consultations should be kept to a minimum and as the exception they were meant to be.

· Subsidiary organs of the Security Council: NAM is concerned at the increase in the number of subsidiary organs of the Security Council, with their support mechanisms.  It is imperative that these subsidiary organs, when needed, be established in accordance with the letter and spirit of the UN Charter.  These subsidiary organs should function in a manner that would provide adequate and timely information on their activities to the general membership.
A Peacebuilding Commission (Recommendations 82 to 85)

Recommendation #82: The Security Council, acting under Article 29 of the Charter of the UN and after consultation with the ECOSOC, should establish a Peacebuilding Commission. (para. 263)

Recommendation #83: The core functions of the Peacebuilding Commission should be to identify countries that are under stress and risk sliding towards State collapse; to organize, in partnership with the national Government, proactive assistance in preventing that process from developing further; to assist in the planning for transitions between conflict and post-conflict peacebuilding; and in particular to marshal and sustain the efforts of the international community in post-conflict peacebuilding over whatever period may be necessary. (para. 264) 

Recommendation #84: While the precise composition, procedures and reporting lines of the Peacebuilding Commission will need to be established, they should take account of the following guidelines: 

(a)
The Peacebuilding Commission should be reasonably small.

(b) It should meet in different configurations, to consider both general policy issues and country-by-country strategies.

(c)
It should be chaired for at least one year and perhaps longer by a member approved by the Security Council.

(d)
In addition to representation from the Security Council, it should include representation from the ECOSOC.

(e)
National representatives of the country under consideration should be invited to attend. 

(f) The Managing Director of the International Monetary Fund, the President of the World Bank and, when appropriate, heads of regional development banks should be represented at its meetings by appropriate senior officials. 

(g)
Representatives of the principal donor countries and, when appropriate, the principal troop contributors should be invited to participate in its deliberations. 

(h)
Representatives of regional and subregional organizations should be invited to participate in its deliberations when such organizations are actively involved in the country in question. (para. 265)

Recommendation #85: A Peacebuilding Support Office should be established in the Secretariat to give the Peacebuilding Commission appropriate Secretariat support and to ensure that the Secretary-General is able to integrate system-wide peacebuilding policies and strategies, develop best practices and provide cohesive support for field operations. (para. 266)
· The establishment of a Peacebuilding Commission is an idea that could be welcomed.  Such a body holds promise for many countries emerging from conflict, many of whom are NAM Member Countries.  Nevertheless, NAM wishes to reiterate its view that without prejudice to the competence and respective roles of other principal UN organs in post-conflict peacebuilding activities, the General Assembly must have the key role in the formulation of post-conflict peacebuilding activities.  We believe that this particular recommendation made by the Panel merits further deliberations among Member States to ensure a successful outcome.  NAM is prepared to discuss all the relevant issues relating to this recommendation.

Regional organizations 

Recommendation #86: In relation to regional organizations: 

(a) Authorization from the Security Council should in all cases be sought for regional peace operations. 

(b) Consultation and cooperation between the UN and regional organizations should be expanded and could be formalized in an agreement, covering such issues as meetings of the heads of the organizations, more frequent exchange of information and early warning, co-training of civilian and military personnel, and exchange of personnel within peace operations.

(c) In the case of African regional and subregional capacities, donor countries should commit to a 10-year process of sustained capacity-building support, within the African Union strategic framework.

(d) Regional organizations that have a capacity for conflict prevention or peacekeeping should place such capacities in the framework of the UN Standby Arrangements System.

(e) Member States should agree to allow the UN to provide equipment support from UN-owned sources to regional operations, as needed.

(f) The rules for the UN peacekeeping budget should be amended to give the UN the option on a case-by-case basis to finance regional operations authorized by the Security Council with assessed contributions. (para. 272)

· NAM underscores the important role that regional arrangements and agencies, composed of Non-Aligned and other developing countries, can play in the promotion of regional peace and security as well as economic and social development through cooperation among countries in the region.  In this connection, NAM calls for the intensification of the process of consultations, cooperation and coordination between the UN and regional and sub-regional organizations, arrangements or agencies, in accordance with Chapter VIII of the UN Charter, as well as on their mandates, scope and composition, which is useful and can contribute to the maintenance of international peace and security. 

The Economic and Social Council (Recommendations 87 to 89)

Recommendation #87: The ECOSOC should provide normative and analytical leadership in a time of much debate about the causes of, and interconnections between, the many threats we face. To that end, the ECOSOC should establish a Committee on the Social and Economic Aspects of Security Threats. (para. 276)

Recommendation #88: The ECOSOC should provide an arena in which States measure their commitments to achieving key development objectives in an open and transparent manner. (para. 277) 

Recommendation #89: The ECOSOC should provide a regular venue for engaging the development community at the highest level, in effect transforming itself into a “development cooperation forum.  To that end:

(a) A new approach should be adopted within the ECOSOC agenda, replacing its current focus on administrative issues and programme coordination with a more focused agenda built around the major themes contained in the Millennium Declaration. 

(b)
A small executive committee, comprising members from each regional group, should be created in order to provide orientation and direction to the work of the ECOSOC and its interaction with principal organs, agencies and programmes. 

(c) The annual meetings between the ECOSOC and the Bretton Woods institutions should be used to encourage collective action in support of the Millennium Development Goals and the Monterrey Consensus. 

(d) The ECOSOC, with inputs from its secretariat and the UN Development Group, should aim to provide guidance on development cooperation to the governing boards of the UN funds, programmes and agencies. (para.278) 

· NAM considers that the Panel’s Report did not dwell enough on ECOSOC.  NAM believes that peace and security and development are inextricably linked and mutually reinforcing.  This linkage must be fully reflected in the policy framework and actions.  Although the Panel clearly acknowledged the linkage between security and development, its Report falls short of making substantive recommendations to address development issues.

· NAM believes that every effort should be made to preserve ECOSOC's prerogatives and to enable it to effectively discharge its functions of promoting economic and social progress as well as development in accordance with the UN Charter.

· NAM Member Countries associate themselves with the comments submitted by the Group of 77 and China on the Panel’s recommendations concerning the ECOSOC.

The Commission on Human Rights (Recommendations 90 to 94)

Recommendation #90: Membership of the CHR should be made universal. (para. 285)

· The idea advanced by the Panel that the membership of the CHR should be universalized is not contradictory with the view supported by NAM on the principle of equal participation of all Member States advocated in the UN Charter.  However, the more fundamental question is whether the “eroding credibility and professionalism” in the performance of the Commission, as contended by the Panel, should be attributed to the current membership structure and whether this could be feasibly addressed by universalising membership.  An option that may be considered is to evaluate the representative membership of each of the regions within the Commission.  There are also other factors lending to the polarisation of discussion of issues within the CHR, such as the tendency by some members to exercise double standards, selectivity, hidden political agenda, etc. which leads the Commission to digress from focusing on its fundamental mandate. 

· The proposal to universalize the membership of the CHR should entail a thorough examination of its status and reporting procedures within the UN system.  Among others, one should consider the duplication of work between a universalized CHR and an already universal Third Committee of the General Assembly, which also considers the issue of human rights.  On another score, the treatment given to the CHR must apply equally to other functional commissions of the Economic and Social Council (ECOSOC), which also undertake consideration of very serious issues, including that of sustainable and social development, on women, crime and drugs, etc. 

Recommendation #91: All members of the CHR should designate prominent and experienced human rights figures as the heads of their delegations. (para. 286)

· As reiterated in its various declarations and statements, NAM attaches great importance to the promotion and protection of human rights.  NAM Member Countries have demonstrated a high degree of commitment and have participated actively in the work of the Commission.  Therefore, the question of Member States not represented by experts and qualified representatives in the field of human rights in the Commission does not arise.  Member States that choose to be members of the Commission have always been represented by qualified representatives, having expertise in the field of human rights as well as other relevant fields.

Recommendation #92: The CHR should be supported in its work by an advisory council or panel. (para. 287)

· As an inter-governmental body represented by experts and qualified representatives, the Commission should be given the full trust and responsibility to perform its mandate.  The Commission, comprising representatives of sovereign Governments, is capable and has the capacity to organize its work without having its responsibilities subsumed by an “independent” council/panel.  Further, the correlation between such a council/panel and the Sub-Commission on the Promotion and Protection of Human Rights, whose current mandate includes providing expert advice to the CHR, would need to be elucidated. 

· The proposal warrants further clarification as there is no mention in the Report relating to the status of existing Special Mechanisms of the CHR, i.e. Special Rapporteurs and Representatives as well as Independent Experts.  Would the proposed advisory council/panel replace the current existing mechanisms?

Recommendation #93: The UN High Commissioner for Human Rights should be called upon to prepare an annual report on the situation of human rights worldwide. (para. 288)

· While in principle the idea does present some merits, the Movement wonders about the capacity of the Office of the HCHR to prepare such a report, without having recourse to unsubstantiated accounts from non-recognised sources of information.  It may be difficult for the Office to produce a fair, objective, impartial as well as substantiated report, given the existing varying human rights perspectives, taking into account the different political, historical, social, religious and cultural characteristics of countries.

Recommendation #94: The Security Council and the Peacebuilding Commission should request the High Commissioner for Human Rights to report to them regularly on the implementation of all human rights-related provisions of Security Council resolutions, thus enabling focused, effective monitoring of those provisions. (para. 289)

· The HCHR should be reporting to the General Assembly, which is a universal body of the UN on matters relating to human rights.  In cases of breaches to international peace and security, which leads to the gross and serious violations of human rights, such as genocide, the Security Council may invite the HCHR to report on those violations.

· NAM has consistently reiterated its readiness to work towards the transformation and continuing adaptation of human rights machinery to current and future needs in the promotion and protection of human rights and to contribute significantly to the prevention of their violations. 

The Secretariat (Recommendations 95 and 96)

Recommendation #95: To assist the Secretary-General, an additional Deputy Secretary-General position should be created, responsible for peace and security. (para. 293)

Recommendation #96: The Secretary-General should be provided with the resources he requires to do his job properly and the authority to manage his staff and other resources as he deems best.  To meet the needs identified in the present report, the Panel recommends that: 

(a) Member States recommit themselves to Articles 100 and 101 of the Charter of the UN. 

(b)
Member States review the relationship between the General Assembly and the Secretariat with the aim of substantially increasing the flexibility provided to the Secretary-General in the management of his staff, subject always to his accountability to the Assembly. 

(c)
The Secretary-General’s reform proposals of 1997 and 2002 related to human resources should now, without further delay, be fully implemented. 

(d) There should be a one-time review and replacement of personnel, including through early retirement, to ensure that the Secretariat is staffed with the right people to undertake the tasks at hand, including for mediation and peacebuilding support, and for the office of the Deputy Secretary-General for peace and security. Member States should provide funding for this replacement as a cost-effective long-term investment. 

(e) The Secretary-General should immediately be provided with 60 posts - less than 1 per cent of the total Secretariat capacity - for the purpose of establishing all the increased Secretariat capacity proposed in the present report.  (para. 296)

· NAM stresses the importance to provide the Organization with the resources needed to fully implement all mandated programmes and activities, in accordance with relevant General Assembly resolutions.
· NAM stresses the role and mandate of the General Assembly in setting the priorities of the Organization and in considering all budgetary and administrative issues including its absolute authority to allocate and reallocate financial and human resources.
· NAM further emphasizes the need to fully adhere to General Assembly resolutions pertaining to all budgetary and administrative issues.  In this context, NAM is currently examining the various elements of proposals contained in the Panel’s Report.

The Charter of the United Nations (Recommendations 97 to 101)

Recommendation #97: In addition to any amendment of Article 23 of the Charter of the UN required by proposed reform of the Security Council, the Panel suggests the following modest changes to the Charter:

Recommendation #98: Articles 53 and 107 (references to enemy States) are outdated and should be revised. (para. 298) 

Recommendation #99: Chapter XIII (The Trusteeship Council) should be deleted. (para. 299)

Recommendation #100: Article 47 (The Military Staff Committee) should be deleted, as should all references to the Committee in Articles 26, 45 and 46. (para. 300)

Recommendation #101: All Member States should rededicate themselves to the purposes and principles of the Charter and to applying them in a purposeful way, matching political will with the necessary resources.  Only dedicated leadership within and between States will generate effective collective security for the twenty-first century and forge a future that is both sustainable and secure. (para. 302) 

· No comments.
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