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Mr. President,

It is a happy coincidence that you are chairing this meeting as
you were on the day | spoke during the last such debate. As you had
wanted the debate has been rich and constructive. | do not intend to
repeat what has already been stated or even the old arguments which
would only exhaust the listeners without exhausting the subject. Nor
do I intend to fight old battles all over again. | shall therefore address
the issue of Security Council reform from the perspective of the
current conjuncture, especially the lessons of the general reform
process, the problems of the Security Council in this context and,
flowing from this, the way ahead.

The Security Council has not been able to address effectively the
problems of peace and security, especially the Middle East problems.
These are arguably worse than ever before. It has to perform its
Charter role and not spend time on roles that the Charter does not
mandate, such as bringing issues on its agenda that have nothing to
do with peace and security. As the Bible says, and this is consonant
with the Charter, instead of looking at the mote in their neighbour’s
eye, they should look at the beam in their own. In the United Nations,
the North South divide is sharper, the division between the P-5 and
the rest greater and the imbalance between the General Assembly and
the Security Council more profound. This coincides with the
assessment of Parliamentarians outside. The Report of the High level
Parliamentary Delegation that visited New York on June 26 and 27,
circulated by the Inter Parliamentary Union on July 10 states that, “In
the eyes of the world and within the United Nations itself, the Security



Council has come to assume more power Vis-a-vis the General
Assembly than is warranted under the Charter” and concludes, “As
long as the Security Council is not changed, it will be hard for the UN
to truly change”. It is no coincidence that the revitalization of the
General Assembly and the reform of the Security Council are both
being frustrated.

Some members of the Security Council are the last followers of
Francis Fukuyama and are carrying his flag even after he has
abandoned it. He has disavowed the “End of History” in his
subsequent book. For some of the P-5, history ended in 1945. They
oppose any dispersal of quotas in IMF; more than one candidate being
recommended by the Security Council to the General Assembly for the
post of Secretary General; addition of six new permanent members. At
the same time, they insisted on permanent membership for the P-5 in
the Peacebuilding Commission and desired it greatly in the Human
Rights Council. For them, history stopped in 1945. All subsequent
changes: the vast expansion in membership, the anti-colonial and
anti-apartheid triumphs, freedom, equality, have not happened and
should not be taken into account. Multilateralism means nothing;
plurilateralism is the order of the day. The majority may not like it; so
much the worse for the majority.

One of my friends in the debate yesterday talked of the
importance of ownership. We entirely agree. But we cannot confuse
the substance with the mere machinery or method. Ownership is
concerned with the substance of power to decide our own destinies, in
short the limitation on power, especially arbitrary power and its
dispersal. It has nothing whatever to do with unanimity or consensus,
which is a matter of mere machinery or method. We imposed last
December the Spending Cap by consensus. Did we have a sense of
ownership of the Spending Cap? Most regarded it as an unfortunate
turnip ghost from an aborted Halloween party, a scarecrow that
fortunately failed to scare and had to be given a decent burial. The
General Assembly resolution on setting up the Peacebuilding
Commission was also adopted by consensus. Did we have a sense of
ownership which ensured equitable geographical representation and
rapid operationalisation of the Peacebuilding Commission?

We know the history of Peacebuilding Commission. Taking
refuge in technical legality the Security Council, in terms of the spirit
of the matter, illegally went against the will of the General Assembly in
inserting the definite article “the” in the notorious Resolution 1646 on
the P-5 being permanent members of the Commission. | am reminded



of Byron’s lines “How strange the mind that very fiery particle/Should
allow itself to be snuffed out by an article”. They instituted dualism by
making the Commission subsidiary to the Security Council and by
ensuring that, only with their approval, would any country on their
agenda approach the Commission for assistance. All this clearly
undermines from the beginning the Commission’s capacity for optimal
advice and its functioning.

Another member state from the same group said yesterday that
because there are five permanent members and resulting problems, it
does not justify there being any more permanent members. Firstly, a
limitation on power and its dispersal which would give members a real
sense of ownership would come from new permanent members elected
and held accountable to the General Assembly through review of their
performance. Secondly is the question of equity. | recall vividly that
the same member, deploring what happened at the birth of the
Peacebuilding Commission based himself on these same arguments:
“Permanent members will be permanently represented. Those who
put their sons and daughters in harm’s way as peacekeepers deserve
equal treatment”. | hope they would apply the same logic to the
reform of the UN Security Council.

The conclusion is clear and | cannot do better than let the
Secretary General draw it by quoting from his press conference in
Geneva on June 22: “l believe very strongly in the need for Security
Council reform and | have said time and time again that no reform of
the UN will be complete without Security Council reform.... They
should pursue Security Council reform because it is part of the reasons
why we have tensions in the Organisation today. Because quite a lot
of members feel that our governance structure is anachronistic and we
cannot continue to have a situation where the power base is perceived
to be controlled by a limited number of five Member States........ Even
when you talk of management reform, it becomes a question of power
struggle. | mean, people see it in terms of power — which bloc is
gaining, which is going to lose. And of course, this perception of a
power struggle was not helped by the attitude of the Permanent Five,
because when we set up the Peacebuilding Commission, they insisted
that they should be reserved five seats, and they got them. And of
course, when we started talking about the Human Rights Council, a
similar demand was made, the membership reacted and they pulled
back”. A member state yesterday said that UN Security Council
reform should not be a power game; the Secretary General in his just
quoted statement has demonstrated that keeping it unreformed is a
power game. Our experience of the general reform process thus



confirms that several dimensions of reform have been distorted or
vitiated and the reform process has demonstrably suffered from an
absence of UN Security Council reform.

In an organism there should be proper circulation of the blood.
If enough blood does not flow through an organ, it eventually
atrophies. This may be happening to the General Assembly. Hence,
the attempt to revitalize it. This is the whole meaning of balance. So
far, regrettably, this attempt has not been very successful. Therefore,
the only way to restore balance, to prevent and roll back
encroachment is the expansion of both the permanent and non-
permanent categories and the improvement of the working methods of
the Security Council. As we have seen in the case of procurement,
some aspects of peacekeeping and thematic debates, the non-
permanent members are not able to roll back encroachment. The
continuity and institutional memory inherent in permanent
membership would give new permanent members the strength to
resist such usurpatory proposals. Their election and a stringent review
clause would ensure that they remain accountable to the General
Assembly and check any encroachment on its prerogatives. Therefore
an interim solution is not at all admissible because it would not give
the necessary permanence and strength to do so. Decision making
would then improve. We agree with the speaker before last that the
Council should be effective and efficient. A larger permanent
membership would prevent decisions under bilateral pressure or other
means of coercion. The Council then would not encroach. This is real
efficiency and not the political Darwinism that some call efficiency.

The original governance and flexibility proposals in Management
Reform that were rejected by the Fifth Committee in May would have
fashioned the General Assembly in the image of the Security Council —
dominance and decision making by a charmed circle. This would have
been the greatest encroachment of all, not just on the GA’s domain
but on its very essence. The dominance of the Security Council would
have been extended from the Secretariat to the General Assembly by
reducing the latter to irrelevance. The Security Council wants to give
the General Assembly only one choice which may be summed up in the
words of the American humorist Woody Allen — “You are at a fork in
the road: one road leads to despair and helplessness, the other to
total extinction: | hope you will have the wisdom to make the right
choice”. The best and most basic working method is that which can
confine the Security Council to its Charter role — no encroachment and
no legislative power. This cannot be achieved through traditional



reform of working methods alone but only in conjunction with the
expansion of the permanent and non permanent membership.

The S-5 have just circulated on July 14, a significant date, an
explanatory note on their resolution. | am reminded again of Byron
“They are explaining metaphysics to the nation/l wish they would
explain their explanation”. The note and some speakers say that only
a few members are affected by enlargement and all by working
methods. The problem is that there would be no enduring new
working methods without enlargement and in this sense everybody is
affected by enlargement, quite apart from the fact that without
enlargement of permanent membership, there would be no solution to
the problems of Security Council encroachment and law making, not to
speak of its coercive diplomacy. Also, without new permanent
members committed to new working methods, these would not endure
as we have seen in the case of the quality of Security Council Annual
Reports. Yesterday, a member state rightly referred to Resolution
267(111) of 14 April 1949. The member state correctly said that the
working methods produced by the Security Council are totally
inadequate but overlooked the much more important point that
without new permanent members committed to these methods, these
working methods would not be there and would not endure. Let us
look at this Resolution. It was passed by the General Assembly on the
Report of the Special Political Committee on Working Methods: it
speaks of conferring functions on the Security Council in a manner that
would “to the greatest extent feasible exclude the application of the
Rule of Unanimity of permanent members” (i.e. limitations on the use
of veto); that the General Assembly could “make a recommendation
on a dispute or situation in respect of which the Security Council is
exercising its functions”; “to grant access to the records of private
meetings of the Security Council to representatives of other members
of UN”; to ensure that TCCs “participate in the decisions (decisions and
not debates) of the Security Council concerning the employment of
contingents of their armed forces”. This is far more radical than
anything in the S-5 Resolution. But has any of this been implemented
since 1949? The G-4 text on Articles 31 and 32 and Security Council
Resolution 1353 goes as far or even further than the S-5 text. But
clearly there are many commonalities and therefore considerable
scope for consultations to facilitate a common understanding.

The distinguished Permanent Representative of Singapore,
yesterday succinctly and superbly demonstrated that semi permanent
seats are fatal for the Federation of Small States which he chairs.
More than eighty countries, almost half the membership, have never



served on the Security Council; a small state cannot hope to serve
more often than once in forty years. The G-4 Resolution would
increase their chances by removing some major countries from the
competition and also, more importantly, ensure the participation of
states, including small states in the day to day work of the Security
Council. Both our resolution and the S-5 resolution therefore speak of
participation by non members of the Security Council in its subsidiary
bodies. But only new permanent members committed to this can
ensure that this happens. Hence enlargement of permanent and non
permanent membership and reform of working methods have to go
together. To separate these two is to divide and dilute the substance.

My time has come to a close but before I conclude let me say
that perhaps the Security Council’s greatest encroachment is in the
sphere of law making. Though in the Tadic case the ICTY justified its
setting up in terms of Article 29 on the creation of subsidiary bodies,
its judgement is untenable because the Charter has not given the
Security Council any judicial functions and therefore it cannot, under
Article 29, give a subsidiary body functions it does not possess. My
Latin is not as good as that of my British colleague sitting directly
below but the tribunal ignored the basic legal principle nemo dat quod
non habet ( you can’t give what you don’t have). To have real
ownership, to prevent encroachment, to limit arbitrary power, to break
the charmed circle, to restore balance in decision making, to end law
making and norm setting, there is no alternative to expanding the
permanent membership of the Security Council, besides expanding the
non-permanent membership and improving the working methods.

Many speakers have called for consultations and dialogue. There
are many areas of commonality and we welcome this. This should be
done in steps. First there should be a dialogue between the
supporters of the three proposals that are on the table (those of the
AU, the G-4 and the S-5) and which are mutually compatible. We
therefore call for an intensive process of consultations between them
to arrive at a common understanding. Thereafter the process can
extend to other member states.

I thank you.
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