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The Permanent Mission of the Republic of Azerbaijan to the United Nations
presents its compliments to the Chairman of the Security Council Committee
established pursuant to resolution 1540 (2004), and has the honour to present
herewith additional information requested by the Committee on its first report on the
implementation of the Security Council resolution 1540 (2004) (see annex).
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Annex to the note verbale dated 17 April 2006 from the
Permanent Mission of Azerbaijan to the United Nations
addressed to the Chairman of the Committee

Measurestaken for implementing 2nd paragraph of theresolution

The issues concerning the preventionof the proliferation of nuclear, chemica and
biological weapons, & well as their means of delivery are regulated by the
constitution, criminal code, law *“on export control**, law "'on border forces" of the
Republicof Azerbaijan and other rdlevant laws, international agreements to which
the Republic of Azerbaijanis a party and other legidative acts of the Republic of
Azerbaijan,

According to the legidation of the Republic of Azerbajan only individuas fall
under the sphere of application of the ¢riminal legidation. Lega entities are not
subject of criminal responsibility. They are subject of administrativeresponsibility
(may befined or liquidated).

Illegal acquisition, transfer, brokering, preservation, transportation Or possession
of firearns, their componentsand ammunitionsare crimes under the article 228 of
the crimina code of the Republic of Azerbajan. Manufacturing/production of
firearms is regulated by the 229™ article, A person who has produced or repaired a
firearm its component and ammunition could be punished up to 3 years of
imprisonment. Articles230, 231 and 232 define criminal responsibility for cardess
preservation of firearms, non-fulfillment of the commitments on protection of
firearms, ammunitions, explosive materialsand installations and for plundering or
demanding radioactive materialsby threet means,

The criminal codedf the Republicof Azerbaljandetermines criminal responsibility
also for terrorist activities. Article 214 defines what the terrorism means withinthe
jurisdiction of the Republicof Azerbajan. Article214.2.3 prescribesfrom 10to 15
years of imprisonment or life sentencefor committing terrorism by usi ng firearms.
The Republic of Azerbaijan dso adopted a law "'on fighting against terrorism”,
dated June 18,1999 which regulatessome matters on theseissues.

According to thearticle 33.1 of the crimind code the eriminal responsibility of the
accomplices' isdetermined on the bases of the character and extent of their factual
participation in committing the crime. The 64™ article sets the rules on punishing
above mentioned criminds taking into account the character and extent of their
factua participation, role in accomplishment of the crime and the usefulness of
their participation, the personality of each accomplice, also punishment mitigating
factors, the factua influence of the actions of the crimina to the extent and
character of the physical, mord or material damages.

Administrative offences code of the Republio of Azerbaijan envisages
administrative responsibility for "'breaching of ecological requirenents during

* Article 32 defines the sccomplices & exscutor, organizer, inciter and asskstant of the arime
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engagement in radioactive maerids” (article 77), “non fulfillment or breachi ng
requirements of ensuring sanitary and hygienerules of radiation security™(article
107), "'breaking legidation on ecologica security” (article 1130.10) activities,

M easur estaken for implementing (a) and (b) subparagraphs of the3™
paragraph of the resolution

Matters concerning the securing or protecting.chemicd, biological and nuclear
wegpons and their means of ddivery are also regulated with the appropriate
articles of the crimina code and some other ait's of the Republic of Azerbajan.
Article224 of thecriminal code envisagescriming responghility for the breaching
of the rules on accounting, storageand use of the explosive, incendiary substances
and pyrotechnic products, aso illegd fransportation of these substances and
products. According to the legidation of the Republic of Azerbaijan dl wegpons
should be registered.

Measurestaken for implementing(c) and (d) subparagraphs of the 3
par agraph of the resolution

Articles 206.2-206.4, 226, 227 and 350 of the crimind code of the Republic of
Azerbaijan prescribe crimind respongbility for snuggl i ng radiosctive, explosve
substances and ingtalations, military wegponsand technologies, nuclear, chemicd,
biologicd and other WMD, materids and equipments that could be wed in
development of WMD, also for illegd treatment with radioactive materials,
plundering or demanding radioactive materials by threatening means‘and for
breaching rules of conduct with wegpons and articles menacing the surrounding
people. These actions are included into little severe and severe crimes and
offenders may be punished from 3 yearsup to 12 years of imprisonment for these
crimes. According to the 3.7 paragraph of the Presidentia decree of the Republic
of Azerbaijan of 25 august of 2000 " On the application of the law of the Republic
of Azerbaijan "on the confirmation, entering into force of the crimina procedura
code of the Republic of Azerbaijan and legd regulations concerning these maiters™
and crimina procedural code of the Republicof Azerbaijan confirmed by thislan™
the competenceto conduct initial investigation on thesecri nes was entrusted to the
Minigtry of National Security of the Republic of Azerbaijan,

A nunber of legidative naeslres have bean taken to improve legidative base in
thissphere, A new law of 26 October of 2004 “On export control** was adopted by
the parliament of the Republic of Azerbaijan. According to this lav the purposes
and principas of tho redization export control in the Republic of Azerbaijan
congst of ensuring compliance with the obligations of interstate agreements; t o
which the Republic of Azerbajan isaparty, on the non-proliferation of WMD and
other ki nd of wegpons (article4.0.3) and the assessment of the technological level,
end-users and intermediary parties of the goods (works, services, results of the
intellectual activities) which fall under export control (article 4.04).
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According to the $* article of the above mentioned law WMD (nuclear, chemicd,
bacteriological and toxin wegpons = aticle 1.1.5), as wdl as thar neans of
delivery, double-use goodgvorks, services, results of the intellectud activities)
that could be used in development of WMD, military techniquesand ammunitions,
explosve and radioactive substances, radioactive devices fdl under the export
control within the scope of the law.

According to the 8% article of the above mentioned law the list of states to which
export of the goods (works, services, resultsof theintellectud activities) which fdl
under export control is prohibited, end-users and tho goods (works services,
results of theintellectual activities) which fall under export control and which are
prohibited to export is determined by the Cabinet of Ministries upon the consent of
the President of the Republicof Azerbajan.

The 9* article of this law notifiesthat the export, import, re-export and re-import
and trangit of thegoods (works, services, resultsof theintellectud activities) which
fal under export control are caried out under the license issued by relevant
executiveorgan.

The (4% atide of the lawv preseribes crimind, civil and administrative
responsibility of the citizens of the Republic of Azerbajan and foreign countries
for the breaking tho legidation on export contral,

After the adoption of thelaw *'on export contral” the criminal codeof the Republic
of Azerbajan was amended and according to the new article 224.1 a person who
has applied the double-use goods (works services, results of the intellectua
activities) that could be usad in nanufact uri ng and development of WMD, arms,
military techniques, ammunitions for ordered purposes may be punished up to 6
yearsof imprisonment. Exporting goods (works, services, resultsof the intellectua
activities) which fal under export control to the states and to end-users to which
export of these goods is prohibited or limited is also crime under the article of
224.2.

According tot he article 46 of the law of tho Republie of Azerbajan “On border
forces” and paragraph 97 of the"Charter on State Border Sarvice of the Republic
of Azerbajan' wthi n its competences the State Border Service of the Republic of
Azebadjan ensures the prevention of the trandferring of WMD and their
componentsand radioactivesubstancesthrough state border.

The Republic of Azerbaljan aso adopted a new law “On the confirmation of the
lists of the narcotic means and psychotic substances, the eirculation of which are
prohibited or limited or under control and the precursors which demand specid
permission (license) for exporting, importing and transit trangortation and
manufacturing in the Republic of Azerbajan”™ which, inter alia, includes the



S/AC.44/2004/(02)/66/Add.1

precursors that a specid pérmlission (license) ars demanded for exporting,
importing and transit transportation and manufacturing these materids.

Inorder.to fulfill the commitmants in this sphers dl of the admisson stations from
state border are supplied with band dosimetexs radiation control pagers and the
nal N highwaysare provided with dationary installations,

For the purposes of the prevention of illegal circulation of nuclear and radiological
materials and strengthening the protection of state border, the reparaion of a
number Of exploiting ships, airerafts and helisopters, obtainment one guarding
ship, 2 patrol boats and 11 high soeed powerboats, specia technica devices on
border control, purchase and indtalation of modern communication equipments
and the crestion of coastd technica observing stationsand aviation group could be
emphasized in linewith the works donewithinthe last 3 years.

A number of enforceable measures for the prevention of iilegal circulation of
nuclear, chemica and biological weapons and rdated materialsalso prescribed in
the customs code of the Republicof Azerbaljan. For the purposesof Improvement
the varks In the sphere of radiation security “rules on implementing cusoms
inspection 0N radioactive materials™ was adopted by State Customs Committeein
consstent with the internationd instruments, as wel as internationa radigtion
security norms and ruleson safely carriageof radioactive materids,

Measures taken for Implementing1*, 5™, 6™and 10" paragraphs and (a),(h)
and (c) subparagraphs of the 8* paragraph of theresolution

According to the condiitution of the Republic of Azerbajan international
agreementsto which the Republic of Azerbaljzh isaparty form indienable part of
the legidlativesystem of the Republic of Azerbljan (article 1482). 151 article of
the constitution declares that if collision takes place between the lega acts which
form the legidative system of the Republic of. Azerbaijan (with the exception of
the congtitution and actsadopted by referendum) and interstate trestiesto which
the Republic of Azerbaijan is a party, the latct prevails. Taki ng these provisions
Into consideration, the -Republic of Azsrba.}jan signed/ratified a number Of
multilateral agreements concemning non-proliferation WMD and other related
materias. S nce the independence of the Republic of Azerbaijan it has become a
party of t he following treaties:

“By thelaw, dat ed august 4,1992, “Nuclear non-proliferation traaty”;

o “By thelaw, dated december 1,1998, “Comprehensive nuclear test ban
freaty and annexesto histreaty and proh?col totho comprehensive nuclear
test ban tresty and annexesto thistresty";

¢ "By thelaw, dated november 9,1999, " convention on the prohibition of tho
devel opment, production, stockpilingand useof chemica wegponsand on
their destruction;
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o "By the law, dated december 52003, “conveation on theprohibitiondf the
development, production, sockpilingof biological weapons and on thar
destruction;




